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AZORBAYCAN RESPUBLIKASI KONSTITUSIiYA MOHKOMOSININ
25 ILLIYINO HOSR OLUNMUS BEYNOLXALQ KONFRANSIN
ISTIRAKCILARINA

Hormoatli konfrans istirak¢ilart!
Konstitusiya Mahkomasinin hormatli hakimlari vo amakdaslari!

Sizi Azarbaycan Respublikasi Konstitusiya Mahkamasinin 25 illiyina hasr olunmusg
“Konstitusiya normalarinin tatbiqi vasitasilo gqanunvericiliyin inkisafi” movzusunda
beynalxalq konfransin ac¢ilisi ilo alagadar somimi-qalbdon salamlayiram.

Konstitusiva Mahkamasinin hazirki yubileyi Azarbaycan xalginin Umummilli
Lideri Heydar Oliyevin 100 illiyinin geyd olundugu dévra tasadiif edir va bu, darin
simvolik mana kasb edir. Mahz Heydar Oliyevin rahbarliyi ilo hazirlanaraq 1995-ci
ildo qabul edilmis Azarbaycan Respublikasinin Konstitusiyasinda Konstitusiya
Moahkamasinin asas salahiyyatlori, bu tasisatin dovlat hakimiyyati organlar: sisteminda
miihiim yeri va rolu miiayyan olunmugsdur.

Oton illar arzinda Konstitusiva Mahkomasi samarali faaliyyati ilo va qabul etdiyi
qararlarla Azarbaycan Respublikas: Konstitusiyasinin aliliyinin tomin edilmasina,
insan hiiquq va azadliglarinin miidafiasina, milli ganunvericiliyin, dinamik dayigon
ictimai miinasibatlora uygun olaraq, Konstitusiyanmin miiddaalar: nazaora alinmaqla
tokmillasdirilmasina, comiyyatda hiiqug madaniyyatinin va miixtalif sahalorda hiiququn
tatbiqi tacriibasinin daha da inkisaf etmasina dayarli tohfo vermisdir.

Iminam ki, Konstitusiya Mahkamasi bundan sonra da 6lkamizda hiiquqi doviat va
konstitusionalizm ideya va prinsiplarinin hayata kecirilmasinda saylarini
asirgamayacakdir.

Azarbaycan Respublikasi Konstitusiya Mahkamasinin hakimlarini vo amakdagslarini
25 illik yubiley miinasibatila tabrik edir, konfransin isina miivaffaqiyyatlor arzu
edirom!

ilham OLIYEYV,
Azarbaycan Respublikasinin Prezidenti

Baki sahari, 03 iyul 2023-cii il



TO THE PARTICIPANTS OF THE INTERNATIONAL
CONFERENCE DEDICATED TO THE
25TH ANNIVERSARY OF THE CONSTITUTIONAL

Dear conference participants!
Dear judges and employees of the Constitutional Court!

I sincerely greet you on the occasion of the opening of the international conference
on “Development of legislation through the application of constitutional norms”
dedicated to the 25th anniversary of the Constitutional Court of the Republic of
Azerbaijan.

The current anniversary of the Constitutional Court coincides with the celebration
of the 100th anniversary of the National Leader of the Azerbaijani people, Heydar
Aliyev, which has a deep symbolic meaning. It was in the Constitution of the Republic
of Azerbaijan prepared under the leadership of Heydar Aliyev and adopted in 1995
that the main powers of the Constitutional Court, as well as the important place and
role of this institution in the system of state authorities were defined.

Over the years, the Constitutional Court with its effective activity and decisions has
been ensuring the supremacy of the Constitution of the Republic of Azerbaijan,
protecting human rights and freedoms, improving national legislation in accordance
with dynamic social relations, taking into account the provisions of the Constitution,
the legal culture in society and the practice of applying law in various fields, thereby
making a valuable contribution to its further development.

I am sure that the Constitutional Court will not spare its efforts in the implementa-
tion of the ideas and principles of the law-governed state and constitutionalism in our
country.

I congratulate the judges and employees of the Constitutional Court of the Republic
of Azerbaijan on the occasion of the 25th anniversary and wish the conference every
success!

ITham ALIYEYV,
President of the Republic of Azerbaijan

Baku, 3 July 2023



YYACTHUKAM MEXJAYHAPOIHOM KOH®EPEHIINH,
NOCBAMEHHOMU 25-TIETHIO KOHCTUTYHHOHHOI'O CYJA
ASEPBAUJIKAHCKOU PECITIYBJIUKHA

Veaorcaemvre yuacmnuxu kongepenyuu!
Veaorcaemvre cyovu u compyonuxku Koncmumyyuonnoeo cyoa!

Cepoeuno npusemcmaeyio 84c 6 C8:3uU ¢ OMKPbIMUeM MeHcOyYHapoOHolU KoHpepeHyuu
Ha memy «Pazeumue 3axonodamenbcmea nocpeocmeom npumMeHerusi KOHCMuUmyyuoH-
HBIX HOpM», noceaweHnol 25-nemuto Koncmumyyuonnozo cyoa Azepbaiiodxcanckoi
Pecnyonuxu.

Huinewnuii oounei KoncmumyyuornHo2o cyoa coena ¢ nepuooom, Kkoeoa ommeyd-
emcs 100-nemue co OHs podicOeHUss 00U eHayUoOHAIbHO20 udepa azepoatdHcancKozo
Hapooa [letioapa Anuesa, umo umeem 2ryOOKUL CUMBOIUYECKUL cMbICI. B nodcomos-
JIEHHOU UMEHHO Nno0d pykogoocmeom letioapa Anuesa u npunamou 6 1995 200y
Koncmumyyuu Azepbaiioxcanckoti Pecnybniuku 6viiu onpeodenenvl 0CHOBHbIE NONHO-
mouus Koncmumyyuonunoeo cyoa, 8axcuoe mecmo u poib OAHHOU CMPYKMYpbl 6
cucmeme opeanos8 20cy0apCmeeHHOl 81ACMU.

3a munysuwiue 20061 KoncmumyyuonHwiii cyo ceoeti n1000mMeEOPHOLU 0esamelbHOCHbI0
U NPUHAMBIMU NOCMAHOBIEHUAMU BHEC YEHHbLU 8KIA0 8 obecnedeHue 6epxo8eHcmad
Kouncmumyyuu Azepbatioscancrot Pecnybnuku, 3awumy npas u c600600 uenogexa,
cogepuleHCcmeoganue HAYUOHALbHO20 3AKOHOOAMeNbCmea ¢ YUemoM NONOHCeHUU
Koncmumyyuu 6 coomeemcmeauu ¢ OUHAMUYHO MEHAIOWUMUC 00U eCNBEeHHBIMU OM-
HOWeHUAMU, OdllbHeluee pa3gumue npagosoll Kyibmypul 6 obujecmee u npagonpume-
HUMENbHOU NPAKMUKY 8 PA3TUUHBIX Chepax.

Yeepen, umo Koncmumyyuonnwlii cyo u énpedv Oyoem npuiazams 6ce YCUIUs 8
peanuzayuu uoet U NPUHYUNOSE NPABOBO2O 20CYOAPCMBA U KOHCIMUMYYUOHAIUIMA 8
Hauwilel cmpawe.

llo3zopasnaw cyoeii u compyonuxkoe Koncmumyyuonnoeo cyoa Azepoaiioicancroul
Pecnybonuxu ¢ 25-nemnum robuneem, sxcenar pabome kKougeperHyuu ycnexos!

HNabxam AJIUEB,
Ipe3naenTt Azepobaiigxkanckoil PecnmyOauku

2o0poo baxky, 03 urona 2023 200a



Azarbaycan Respublikasi Konstitusiya Mohkomasinin
25 illiyina hasr olunmus Beynoalxalq Konfrans kecirilmisdir

Iyulun 4-do Bakida Azorbaycan Respublikas1 Konstitusiya Mohkomosinin 25 illik
yubileyi ilo alagadar "Konstitusiya normalarinin totbiqi vasitosilo qanunvericiliyin
inkisafi" movzusunda beynolxalq konfrans kegirilib.

FORHAD
ABDULLAYEV

Konfransda Azorbaycan Respublikast Milli Moclisi, ©dliyys Nazirliyi, Ali
Mohkomo, Daxili Islor Nazirliyi, Bas Prokurorluq, Insan Hiiquqlar1 iizro Miivokkil
(Ombudsman), Vakillor Kollegiyasinin rohbar vo niimayandsloari, Baki Dovlot Univer-
sitetinin rohbor vo niimayondalori, habelo bir ¢ox mohkomolorin sadr vo hakimlori,
taninmis alimlor, hiiquq ictimaiyyatinin niimayandolari istirak ediblor.

Homginin, todbirdo istirak etmok {iciin Baki sohorino Tiirkiys, Qazaxistan,
Ozbokistan, Rusiya, Albaniya, Belarus, Bolgaristan, Giirciistan, Qirgizistan, in-
doneziya, Macaristan, Serbiya vo Tailand Konstitusiya Mohkomolorinin niimayanda
heyatlori tosrif buyurublar.

Konfransin ovvolindo Azorbaycan Respublikasinin Dovlot Himni soslondirilib.



Konfransi agiq elan edon Konstitusiya Mohkomaosinin sodri Forhad Abdullayev ilk 6nco
Azorbaycan Respublikasimnin Prezidenti conab IIham Oliyevin Konstitusiya Mohkomasinin
25 illiyi ilo olagodar iinvanlandigi tobrik moktubu soslondirib.

Sodr Forhad Abdullayev tobrik moktubuna géra Azarbaycan Respublikasinin Prezi-
denti Zati-Alilori conab ilham Bliyevo Konstitusiya Mohkomosinin biitiin kollektivi
vo konfrans istirak¢ilart adindan 6z dorin togokkiiriinii vo minnotdarligini bildirib.
Forhad Abdullayev qeyd edib ki, Dovlotimizin Bascisinin Konstitusiya Mohkomaosinin
isino verdiyi bu qiymat Mohkomeonin kollektivi {i¢lin yiiksok etimadin tozahtiridiir.

Forhad Abdullayev xiisusilo vurgulayib ki, Dovlot Bas¢is1 conab Ilham Oliyev
mohkomo hakimiyyatinin miistaqilliyinin tominatgisi olaraq hakimlorin vo iimumilikds
mohkomo organlarinin qorozsiz, mistoqil vo soffaf foaliyyotini, onlarin maddi-sosial
tominatin1 daim diqqet morkozinds saxlayir. Bu digget mohkomo hakimiyyati li¢lin
¢ox doyarlidir vo hor bir hakim ii¢lin cox ochomiyyatlidir.

Daha sonra sodr Forhad Abdullayev Konfransda istirak edon qonaqlar1 salamlayaraq
geyd edib ki, bu il maymn 10-da Azorbaycan xalqinin Umummilli Lideri, miistoqil
Azorbaycan dovlotinin memari, gorkomli siyasi vo dovlot xadimi Heydor Oliyevin
anadan olmasinin 100 ili tamam oldu. Azorbaycan Respublikas1 Prezidentinin
Soroncami ilo Ulu Ondorin 100 illik yubileyi miinasibatilo 2023-cii ilin Azorbaycan
Respublikasinda “Heydor Bliyev i1i” elan olunmas1 Umummilli Liderin oziz xatirasinad
obadi ehtiramin on bariz niimunosidir.

Sodr dahi soxsiyyot Heydor ©Oliyevin xalqimiz vo ddvlotimiz qarsisindaki
ovozolunmaz xidmatlorindon biri olan ugurlu dovlot quruculugu prosesinin asasinin
goyulmasi1 haqqinda s6hbot a¢di. Qeyd edilib ki, homin proses ¢orgivosindo on
olamotdar hadisolordon biri 1995-ci il noyabrin 12-do iimumxalq sosvermasi yolu ilo
miistoqil Azorbaycanin ilk Konstitusiyasinin gobul edilmosi idi.

Vurgulanib ki, insan hiiquq vo azadliglarinin miidafiasini dovlotin ali mogsodi elan etmis
Konstitusiyanin aliliyinin tomin edilmosi, 9sas Qanunda tosbit olunmus insan hiiquq vo
azadliglarinin dovlot torofindon miidafio olunmast mogsodilo 14 iyul 1998-ci ildo
Azorbaycan Respublikasinin Konstitusiya Mohkomaosi yaradilmisdir.

Sodr Konstitusiya Mohkomasinin foaliyyotindon danisaraq qeyd etdi ki, Konsti-
tusiya Mohkomosinin asas salahiyyatlori mohz Konstitusiyada 6z oksini tapib. Olkonin
Osas Qanunu Konstitusiya Mohkomasinin faaliyysti ligiin fundamental hiiquqi baza
qisminda ¢ixi1s edir.

Odur ki, Konstitusiya Mohkomasi insan hiiquq vo azadliqlarinin miidafiosi ilo bagl
0z missiyasini hoyata kecirorkon ilk ndvbodo Konstitusiya miiddoalarini, orada oks ol-
unan doyar vo prinsiplori rohbar tutur.

Mohz Osas Qanunun normalarina istinad edilmosi insan hiiquq vo azadliglarinin
daha effektiv vo somaorali miidafioasi iigiin tominat yaradir.

Daha sonra todbirds istirak edon Azorbaycan Respublikasi Milli Maclisi sadrinin
birinci miiavini Oli Hiiseynli, Odliyyes naziri Fikrot Mommaodov, Ali Mohkomonin sodri
Inam Korimov, Insan Hiiquqlari iizro Miivokkil (Ombudsman) Sobino Dliyeva, Bas
prokurorun miiavini Heydor Mommadov vo Vakillor Kollegiyasinin sodri Anar Bagirov
tobrik nitqlori ilo ¢ix1s ediblor.
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Konfransin praktiki hissasindo Tiirkiyo Respublikasi Konstitusiya Mohkomaosinin
sadri Ziihtii Arslan “Fordi sikayet: Tiirkiyads son inkisaflar", Serbiya Respublikasi
Konstitusiya Mohkomosinin Sodri xanim Snejana Markovi¢c “Osas konstitusiya
prinsiplorinin miidafiosindo Konstitusiya Mohkomaosinin rolu”, Qazaxistan
Respublikast Konstitusiya Mohkomaosinin Sodri xanim Elvira Azimova “Qanunun
aliliyi vo insan hiiquqglarinin miidafiasi iizro 6hdsliklors omol olunmasina konstitusiya
nozaratinin somoraliliyi” Albaniya Respublikasi Konstitusiya Mohkomosinin Sodri
xanim Holta Zacay “Albaniya Konstitusiya Mohkomasi mohkoms islahatlar1 vo kon-
stitusiya doyisikliklori fonunda — oldo edilmis notico”, Bolgaristan Respublikasi Kon-
stitusiya Mohkomosinin Sodri xanim Pavlina Panova “Onons vo toroqqi arasinda
tarazliq”, Qirgiz Respublikas1 Konstitusiya Mohkomosinin Sodri Emil Oskonbayev
“Konstitusiya nozarati orqaninin mahkomo faalliginin qanunvericiliyin inkisafina
tosiri”, Indoneziya Respublikasi Konstitusiya Mohkomasinin Sodri Anvar Usman “In-
doneziyada qanunvericiliyin inkisafina tohfs verilmasinds insan hiiquqlarinin vo qa-
nunun aliliyinin rolu”, Ozbokistan Respublikasi Konstitusiya Mohkomaosinin Sodri Mirza
Ulugbek Abdusalomov “Ozbokistanda konstitusiya islahati vo konstitusiya nazaratinin
inkisafinin yeni morholosi”, Belarus Respublikasi Konstitusiya Mohkomosinin Hakimi
xanim Alla Bodak “Konstitusiya nazarati: qanunvericiliyin konstitusiyalasdirilmasi”,
Rusiya Federasiyas1 Konstitusiya Mohkomosinin Hakimi Qadis Haciyev “Rusiya
Federasiyas1 qanunvericiliyinin konstitusiya osaslarinin formalasdirilmasinda Konsti-
tusiya Mohkomosinin istiraki”, Baki Dovlot Universitetinin Omok vo Ekologiya
hiiququ kafedrasinin miidiri Alis Qasimov “Omok mozuniyyatlorinin hiiquqi
tonzimlonmosi: méveud bosluglar vo onlarin Konstitusiya normalarinin sorhi vasitasilo
aradan gqaldirilmas1” vo Azorbaycan Respublikasi Konstitusiya Mohkomasinin Hakimi
Révson Ismayilov “Konstitusiya nozarati orqanlarinin tacriibasinds qanunlarin Kon-
stitusiyaya uygun tofsiri” movzular iizrs ¢ixis edorak, tomsil etdiklori dlkelorde kon-
stitusiya odalot mithakimasi sahasindo mdvcud olan tocriiboni togdim etmislor.

Toqdim edilmis moruzsalordon sonra miizakiralor vo genis fikir miibadilosi aparilib.

Todbirin sonunda sodr Forhad Abdullayev yekun nitqi ilo ¢ixis edorok konfransin
gedisatinda miixtolif aktual movzulara toxunaraq, somoarali fikir miibadilosi aparmaga
nail olundugunu bildirib.

Qeyd edilib ki, miixtolif hiiquq sistemlorino malik 6lkolorin 6z tocriibolorinin
boliisdiiyli bugiinkii konfransda maraqli miizakirslor aparildi, konstitusiya hiiququnun
miixtolif saholori, xiisusilo do Konstitusiya Mohkomasinin qorarlarinda formalasdirdig:
hiiquqi movgelor vo konstitusiya normalarinin totbiqi vasitosilo qanunvericilikdo
bosluqglarin aradan qaldirilmasi, onun inkisafi ilo bagli maraql fikirlor ifads edildi.

Sodr xiisusilo vurguladi ki, Doévlot Basgist conab ilham ®Oliyevin mohkomo
hakimiyyatinin miistoqilliyinin tominat¢isi olmasi hor zaman mohkomalorin miistoqil vo
soffaf faaliyyatine, qorazsiz sokildo qorarlarin qobul edilmosino imkan yaradir. Oz
ndvbasinds Konstitusiya Mohkomasi do foaliyyat gostordiyi miiddst arzinds ilk avvel Ulu
Ondor Heydor Bliyevin, bu giin iso méhtorom conab Prezidentin dostoyini hor zaman hiss
edib. Bu dostok olboatto ki, qlirurverici olmaqla yanasi, eyni zamanda olduqca boyiik
mosuliyyot demokdir. Konstitusiya Mohkomasinin kollektivi hor zaman {izorino diison bu
masuliyyatli missiyani layigince yering yetirmayo ¢alisir.

Bununla da, Azorbaycan Respublikasi Konstitusiya Mohkomosinin 25 illiyino hosr olunan
“Konstitusiya normalarinin totbiqi vasitasilo ganunvericiliyin inkisafi” mévzusunda beynalxalq
konfrans isini basa catdirib.

—11 =



Todbirdon sonra Azorbaycan, Tiirkiys, Qazaxistan, Ozbokistan vo Qirgizistan Kons-
titusiya Mohkomolorinin sadrlorinin Tiirk Diinyast Konstitusiya Yurisdiksiyalari
Konfransinin (TDKYK) c¢or¢ivosindo is¢i iclasi kecirilmis, konstitusiya odalot
mithakimosi sahosindo mohkomo-hiiquq omokdasliq masalolori miizakirs edilmisdir.

Xarici dovlotlorin Konstitusiya Mohkomolorinin niimayondo heyotlori sofor
corcivasindo homginin Azarbaycanin zongin tarixi vo moadoniyyati ilo tanis olmuslar.
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Forhad ABDULLAYEV

Azarbaycan Respublikasi
Konstitusiya Mahkamasinin Sadri

ACILIS NIiTQI

Hormotli xanimlar va conablar!
Hormatli qonaqlar!

Icazonizlo, Azorbaycan Respublikas1 Konstitusiya Mohkomosinin 25 illiyino hosr
olunmus beynoslxalq konfransi agiq elan edirom.

flk 6nca boyiik mamnuniyyatlo Azarbaycan Respublikasinin Prezidenti Zati-Alilori
conab ilham Oliyevin Azorbaycan Respublikasi Konstitusiya Maohkomasinin 25 illiyi
ilo bagh Konstitusiya Mohkamasinin kollektivina, habelo beynslxalq konfransin
istirak¢ilarina iinvanladigl tabrik miiraciatini diqqatinizo ¢atdirmaq istordim.

Bu tobrik sozlorino géro Azoarbaycan Respublikasinin Prezidenti Zati-Alilori conab
[lham Bliyevo Konstitusiya Mohkomaosinin biitiin kollektivi vo konfrans istirak¢ilari
adindan 6z dorin togokkiiriimiizii vo minnatdarligimizi bildirmak istordim.

Dovlot Bascisi conab Ilham Oliyev mohkomo hakimiyyatinin miistoqilliyinin
tominatg¢ist olaraq hakimlorin vo imumilikde mohkoms orqanlarinin qarazsiz, miistoqil
vo soffaf foaliyyatini, onlarin maddi-sosial tominatin1 daim digqat morkozinds saxlayir.
Bu diggot mohkomo hakimiyyati {iciin ¢ox doyorlidir vo hor bir hakim {i¢iin ¢ox
ohomiyyoatlidir. Bir daha tosokkiiriimiizii bildiririk.

Mon 6lkomizoa tosrif buyurmus Tiirkiye, Qazaxistan, Ozbokistan, Rusiya, Albaniya,
Belarus, Bolqaristan, Giirciistan, Qirgizistan, Macaristan, Serbiya, Tailand Kralligi,
Indoneziya Konstitusiya Mohkomolorinin sodr vo hakimlorini, omokdaslarini
salamlayir vo Baki sohorino xos golmisiniz deyirom.

Bununla yanasi, Konstitusiya Mohkomosinin ke¢gmis 25 il orzindo omokdasliq etdiyi
Azorbaycan Respublikasi dovlet orqanlarinin rohbaorlorini vo niimayondolarini,
homginin tohsil miiassisalorinin rohbar vo moasul soxslorini, elm xadimlorini salamlay1r
vo tadbirimizds gérmoys ¢ox sad oldugumu bildirirom.

Hormotli konfrans istirakc¢ilari!

Bu il mayin 10-da Azorbaycan xalqinin Umummilli Lideri, miistoqil Azorbaycan
dovlotinin memari, gorkomli siyasi vo dovlot xadimi Heydor Oliyevin anadan
olmasinin 100 ili tamam oldu. Azorbaycan Respublikasi Prezidentinin Soroncami ilo
dahi 6ndoarin 100 illik yubileyi miinasibatilo 2023-cii ilin Azarbaycan Respublikasinda
“Heydar Oliyev Ili” elan olunmas1 Umummilli Liderin oziz xatirosina abadi ehtiramin
on bariz niimunosidir.

Ulu Ondor Heydor Oliyevin Azorbaycana rohborliyinin on énomli istigamotlorindon
biri vo eyni zamanda on boyiik arzusu tarixi torpaqlarimizin isgaldan azad edilmosi
vo dogma Azorbaycanin orazi biitdvliiyiiniin barpasi idi. Umummilli Liderin bu arzusu
Vo vosiyyatini onun siyasi kursunun layiqli davamgisi, Azorbaycan Respublikasinin
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méohtorom Prezidenti, Silahli Qiivvalorin Miizoffor Ali Bas Komandani conab ilham
Oliyev vo onun rohborliyi 1lo igid Azorbaycan ordusu yerina yetirdi. 44 giinlik
Qarabag miiharibosi noticosindo ddvlotimizin orazi biitdvliyi borpa edildi vo
bayragimiz yena do dogma yurdumuzda — Susada qiirurla dalgalandirildi.

Azorbaycanin orazi biitovliiyiiniin tomin olunmasi xalqimizin ¢oxasrlik tarixindo
hor zaman miihiim yer tutacaq. Bu giin isgaldan azad olunan orazilorin borpa vo
yenidonqurma prosesi yliksok soviyyado vo siirotlo hoyata kegirilir. Borpa vo
yenidonqurma prosesi dovlotimiz qarsisinda duran on vacib vo prioritet istigamaot
olmagqla daim D&vlot Bascisi conab ilham Oliyevin diggat morkozindadir. Biz hamimiz
bu orazilords hoyata kegirilon miithiim yeniliklorin sahidiyik.

Xisusilo vurgulanmalidir ki, isgal altindak: torpaqlarimizin azad olunmasi ilo
Azorbaycan Respublikasi Konstitusiyasinin hiiquqi qiivvesi isgaldan azad olunmus
torpaqlarimizda da borpa edildi. Bu giin 30 ilo yaxin 6z yurdlarindan mocburi
kogiiriilmiis votondaslarimizin 9sas Qanunda tosbit edilmis bir sira hiiquglarinin, o
climlodon sorbast horokot etmok, 6ziino yasay1s yeri segcmaok, tohliikoesiz yasamaq kimi
hiiquqglarinin tam sakilde tomin edilmasine zomin yaranir.

Hormotli konfrans istirakg¢ilari!

Dahi soxsiyyot Heydor Oliyevin xalqimiz vo dévlotimiz garsisindaki ovozolunmaz
xidmotlorindon biri ugurlu dovlot quruculugu prosesinin asasinin qoyulmasi oldu.
Homin proses ¢or¢ivosindo on olamotdar hadisolordon biri 1995-ci il noyabrin 12-do
imumxalq sosvermasi yolu ilo miistoqil Azarbaycanin ilk Konstitusiyasinin qabul
edilmosi idi.

Referendum yolu ilo gobul edilmis Azorbaycan Respublikasinin Konstitusiyasi
0lkomizdo demokratik, hiiquqi dovlet, votondas comiyyatinin yaradilmasina vo hiiquq
sisteminin miiasir toloblors uygun formalagmasina genis imkanlar agdi.

Insan hiiquq vo azadliqlarinin miidafiosini ddvlotin ali moqgsodi elan etmis
Konstitusiyanin aliliyinin tomin edilmasi, Osas Qanunda taosbit olunmus insan hiiquq
vo azadliglarinin dovlat torofindon miidafio olunmasi magsadils 14 1yul 1998-ci ilda
Azorbaycan Respublikasinin Konstitusiya Mohkomasi yaradilmisdir.

Oton 25 il oarzindo Konstitusiya Mohkomosi iimumilikda 545 qorar va 160 qorardad
gobul etmis vo bu gorarlarin boyiik bir hissasi mohz insan hiiquq vo azadliglarinin
hoyata kec¢irilmasi ilo bagli olmusdur. Homin gorarlarda Konstitusiyanin vo qanunlarin
bir sira miiddoalar1 sorh edilmis, pozulmus hiiquq vo azadliglarin borpa olunmasi ilo
yanasi, movcud hiiquqi tominatlar sistemi tokmillosdirilmis, zoruri hiiquqi mévqgelor
formalasdirilmigdir.

Konstitusiya Mohkomaosinin mithiim salahiyyotlorindon biri Konstitusiyanin vo
ganunlarin sorhidir. Umumiyyatlo, Konstitusiya vo qanunlarin, habelo digor normativ
hiiquqi aktlarin sorhi konstitusiya nozarsti orqanlarinin faaliyyatindo mithiim yer tutur.
Konstitusiyanin mozmununun harfi sorhi, qanunlarin vo diger normativ hiiquqi aktlarin
miiddealarinin Konstitusiyanin normalarini totbiq etmoklo onlarin konstitusion
monasinin izah olunmasi naticosindo ifado edilon hiiquqi movqgelor bu vo ya digor
masalado geyri-miioyyonliyin aradan qaldirilmasina vo imumilikdo ganunvericiliyin
inkisafina xidmot etmis olur.

Konstitusiya Mohkomaosinin verdiyi rosmi sorhlor konkret hiiquqi miibahisolorin
hollins imkan yaratmagqla yanasi, hom do mohkomalorin hiiquq totbigetma tacriibasini
diizgiin istigamotlondirmok baximindan miihiim shomiyyot kosb edir. Konstitusiyanin
osaslar1, onun aliliyi vo birbasa qiivvosi, Azorbaycanin torofdar ¢ixdig1 beynolxalq
miiqavilolorin miiddoalari, habelo insan hiiquq vo azadliglarinin prioriteti prinsipi
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nozoro alinmagqla gobul etdiyi qorarlar1 ilo Konstitusiya Mohkomasi milli hiiquq
sisteminin vo qanunvericiliyinin inkisafina 6z tohfasini vermis, onlar1 konstitusional-
izm ideyalar1 ilo zonginlosdirmisdir.

Azorbaycan Respublikasinin Konstitusiyasi dévlatimizds on yiliksok vo birbasa
hiiquqi qiivvoya malik olmaqla, qanunvericilik sisteminin iyerarxiyasinda onun yeri
digor normativ hiiquqi aktlara nisboatds ilk pillodo miisyyon edilib.

Konstitusiya Mohkomaosinin asas solahiyyotlori mohz Konstitusiyada 6z oksini tapib.
Olkonin Osas Qanunu Konstitusiya Mohkomosinin foaliyyati {i¢iin fundamental hiiquqi
baza qisminds ¢ix1s edir.

Odur ki, Konstitusiya Mohkomaosi insan hiiquq vo azadliglarinin miidafiasi ilo bagh
0z missiyasini hoyata kegirorkon ilk ndvbodo Konstitusiya miiddoalarini, orada oks ol-
unan dayar va prinsiplari rohbar tutur.

Mohz Osas Qanunun normalarina istinad edilmosi insan hiiquq vo azadliglarinin
daha effektiv vo somarali miidafissi iigiin tominat yaradir.

Konstitusiya Mohkomosi foaliyyot gostordiyi 25 il orzindo qobul etdiyi gorarlarla
hiiquqi dovlat vo votondas comiyyati quruculuguna 6z tohfosini vermis, konstitusiya
odalat mithakimasinin miiasir tendensiyalarindan faydalanmaq ti¢lin genis beynalxalq
olagolor qurmusdur. Mohkomo bu illor orzinds hiiquq vo azadliqlarin miidafiasi tizro
faaliyyotini daim tokmillosdirmis vo beynalxalq tocriiboni, o ciimlodon Insan Hiiquqlar:
{izro Avropa Mahkomasinin presedent hiiququnu, hoamginin “Insan hiiquglarinin va asas
azadliglarin miidafiosi haqqinda” Konvensiya vo ona dair Protokollar1 totbiq etmoyo
calismisdir.

Eyni zamanda, Konstitusiya Mohkomosi foaliyyoto basladigi dovrdon xarici
Olkalorin Konstitusiya nozarati orqanlari ilo, habels beynolxalq toskilatlarla slagolorin
genislondirilmasino xiisusi 6nom vermisdir. Tosadiifi deyildir ki, biz 25 illik yubiley-
imizi mahz beynolxalq konfrans formatinda kecirmoklo geyd edirik.

Hormotli konfrans istirakg¢ilari!

Bugiinkii konfransimiz ¢ox vacib bir mosaloyo, Konstitusiya normalarinin totbiqi
vasitasilo qanunvericiliyin inkisafi mévzusuna hosr olunmusdur.

Konstitusiya normalar1 digor hiiquq normalarinin keyfiyyot vo xarakterinin miioyyon
edilmosi iiclin baslica meyar kimi ¢ixis edir. Bununla da, Konstitusiya biitovliikdo
hiiququn sistemlosdirilmasino komok edir. Qanunvericilik sistemina daxil olan biitiin
aktlar mohz 9sas Qanunda 6z oksini tapmis hiiquq qaydalar1 vo prinsiplori asasinda
gobul edilmolidir. Istonilon hiiquq normasinin tofsiri vo totbiqi zaman1 konstitusiya
hiiquq normalarinin imummaocburi oldugu miitloq sokildo nozoro alinmalidir.

Bugiinkii konfransin movzusu otrafinda maraqli ¢ixiglar gozlenilir. Hesab edirom
ki, Konstitusiya normalarinin totbiqi vasitasilo qanunvericiliyin inkisafi ilo baglh
miithiim moqamlara toxuna vo mohsuldar miizakirolor apara bilocoyik. Inaniram ki,
konfrans c¢orcivosindo miiasir dovrdo Konstitusiya odalot miihakimasinin
xiisusiyyotlori vo inkisaf yollari, onun miasir meyllorino vo konstitusiya nozarot
orqaninin tocriibasinds Konstitusiya normalarinin totbiqi vasitasilo ganunvericiliyin
inkisafina dair maraqli ¢ixislar dinloyorok Konstitusiya hiiququnun miixtolif
problemlori barodo faydali fikir miibadilosi vo miizakirolor aparmaga miivoffoq
olacagiq.

Moan iimumi maqgsade nail olmagq ii¢lin biitiin istirak¢ilart konfransin isinda foal
istirak etmoyo ¢agiriram.

Diqqgatiniza gore tosokkiir edirom.
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Mr. Farhad ABDULLAYEV

Chairman of the Constitutional Court
of the Republic of Azerbaijan

OPENING SPEACH

Dear Ladies and Gentlemen,
Dear Guests,

Let me to announce the opening of the International Conference dedicated to the
25th Anniversary of the Constitutional Court of the Republic of Azerbaijan.

First of all, I would like to voice the letter addressed by the His Excellency
Mr. I1Tham Aliyev, President of the Republic of Azerbaijan to the collective of the
Constitutional Court, as well as to the participants of the International Conference,
dedicated to the 25th Anniversary of the Constitutional Court of the Republic of
Azerbaijan.

I would like to express our deepest thanks and gratitude to His Excellency Mr. Ilham
Aliyev, President of the Republic of Azerbaijan on behalf of the entire collective of
the Constitutional Court and the participants of the conference for these congratulatory
words.

As a guarantor of the independence of the judiciary, the President of the State,
Mr. ITham Aliyev, always focuses on the impartial, independent and transparent activity
of judges and judicial bodies in general, as well as their material and social support.
Such attention is very valuable for the judiciary and very important for every judge.
Thank you again.

I welcome the presidents, judges and employees of the Constitutional Courts of
Tirkiye, Kazakhstan, Uzbekistan, Russia, Albania, Belarus, Bulgaria, Georgia,
Kyrgyzstan, Hungary, Serbia, Kingdom of Thailand, Indonesia, who have visited our
country, and I say welcome to the city of Baku.

Along with this, I welcome a number of senior representatives of state bodies with
whom the Constitutional Court has cooperated for the previous 25 years and heads
and responsible persons of other bodies, as well as educational institutions and I would
like to say that I am very glad to see all of you at our event.

Dear Conference Participants,

The 10th of May this year marks the 100th anniversary of the birth of the National
Leader of the Azerbaijani people, the architect of the independent Azerbaijani state,
the outstanding political and statesman Heydar Aliyev. The declaration by the Decree
of the President of the Republic of Azerbaijan, the year of 2023 in the Republic of
Azerbaijan as the "Year of Heydar Aliyev" on the occasion of the 100th anniversary
of the National Leader is the clearest example of eternal respect for the dear memory
of the National Leader.

One of the most important goals of the Great Leader Heydar Aliyev's leadership
and at the same time his greatest desire was the liberation of our historical lands from
occupation and the restoration of the territorial integrity of native Azerbaijan. This
desire and will of the National Leader were fulfilled by the worthy follower of his
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political course, the honorable President of the Republic of Azerbaijan, the Victorious
Commander-in-Chief of the Armed Forces Mr. [lham Aliyev and the brave Azerbaijani
army under his leadership. As a result of the 44-day Karabakh war, the territorial
integrity of our state was restored, and our flag was again proudly waved in our home-
land — Shusha.

Ensuring the territorial integrity of Azerbaijan will always occupy an important
place in the centuries-old history of our nation. Today, the process of restoration and
reconstruction of territories liberated from occupation is carried out at a high level
and quickly. The process of restoration and reconstruction is the most important and
priority area facing the state, is constantly in the center of attention of the Head of
State, Mr. Ilham Aliyev. We are all witnesses of important innovations implemented
in these territories.

It should be emphasized that with the liberation of our occupied lands, the legal
force of the Constitution of the Republic of Azerbaijan was restored on our lands
liberated from occupation. Today, our citizens, who have been internally displaced
from their countries for about 30 years, have the basis for fully ensuring a number of
rights enshrined in the Basic Law, including such as free movement, choosing their
place of residence, and safe living.

Dear ladies and gentlemen,

One of the invaluable cares of the genius Heydar Aliyev to our nation and state was
laying the foundations of a successful state-building process. One of the most signif-
icant events in the framework of these reforms was the adoption on November 12,
1995, of the first Constitution of independent Azerbaijan by popular vote.

The Constitution of the Republic of Azerbaijan adopted through a national vote,
opened wide opportunities for the creation in our country of a democratic, legal state,
civil society, and the formation of the legal system in accordance with modern require-
ments.

On July 14, 1998, in order to ensure the supremacy of the Constitution, which has
declared the protection of human rights and freedoms as the supreme goal of the state,
and to protect the human rights and freedoms stipulated in the Basic Law at a high
level the Constitutional Court of the Republic of Azerbaijan was established.

Over the past 25 years, the Constitutional Court has adopted a total of 545 decisions
and 160 rulings, and a large part of these decisions were related to the implementation
of human rights and freedoms. In those decisions, a number of provisions of the
Constitution and laws were interpreted, along with the restoration of violated rights
and freedoms, the existing system of legal guarantees was improved, and necessary
legal positions were formed.

One of the important authorities of the Constitutional Court is the interpretation of
the Constitution and laws. In general, the interpretation of the Constitution and laws,
as well as other normative legal acts, occupies an important place in the activity of
constitutional review bodies. The legal positions expressed as a result of the literal
interpretation of the content of the Constitution, the interpretation of the constitutional
meaning of the provisions of laws and other normative legal acts by applying the
norms of the Constitution, serve to eliminate uncertainty in one or another issue and
develop the legislation in general.

The official interpretations of the Constitutional Court are important in terms of not
only enabling the resolution of specific legal disputes, but also in properly directing
the law enforcement practice of the courts. The Constitutional Court made its contri-
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bution to the development of the national legal system and legislation with its
decisions, taking into account the principles of the Constitution, its supremacy and
direct force, the provisions of the international agreements to which the Azerbaijan is
a party to, as well as the principle of the priority of human rights and freedoms, and
enriched them with the ideas of constitutionalism.

As the Constitution of the Republic of Azerbaijan has the highest and direct legal
force in our country, its place in the hierarchy of the legislative system is determined
at the first level compared to other normative legal acts.

The main authorities of the Constitutional Court are reflected in the Constitution.
The Basic Law of the country acts as a fundamental legal basis for the activity of the
Constitutional Court.

Therefore, the Constitutional Court, while carrying out its mission related to the
protection of human rights and freedoms, is primarily guided by the provisions of the
Constitution, the values and principles reflected therein.

Namely the referring to the norms of the Basic Law ensures more effective and
efficient protection of human rights and freedoms.

Over the 25 years of its activity, the Constitutional Court, by its decisions,
contributed to the creation of a rule of law and civil society, established wide interna-
tional ties to take advantage of modern trends in constitutional justice. Over the years,
the Court has constantly improved its activity on the protection of rights and freedoms
and tried to apply international experience, including the case-law of the European
Court of Human Rights, as well as the Convention on the Protection of Human Rights
and Fundamental Freedoms and its Protocols.

At the same time, since the beginning of its activity, the Constitutional Court has
attached particular importance to the expansion of relations with the constitutional re-
view bodies of foreign countries, as well as with international organizations. It is no
coincidence that we celebrate our 25th anniversary in the format of an international
conference.

Dear conference participants,

Today's Conference is dedicated to a very important issue, the development of
legislation through the application of Constitutional norms.

Constitutional norms act as the main criterion for determining the quality and
character of other legal norms. Thus, the Constitution helps to systematize the law as
a whole. All acts included in the system of legislation must be adopted precisely based
on the legal rules and principles reflected in the Basic Law. When interpreting and
applying any legal norm, it must be considered that constitutional legal norms are
universally binding.

Interesting speeches are expected around the topic of today's conference. I’'m sure
that we will be able to touch the important points related to the development of legis-
lation through the application of constitutional norms and conduct productive discus-
sions. I believe that within the framework of the conference, we will be able to
successfully exchange ideas and discuss various problems of Constitutional law by
listening to interesting speeches on the development of legislation through the appli-
cation of constitutional norms in the practice of the constitutional review body and the
characteristics and the development ways of Constitutional justice in the modern era.

I call all participants to actively participate in the work of the conference to achieve
the common goal.

Thank you for your attention.
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®apxaga ABJ/IYJIJIAEB

IlIpeoceoamens Koncmumyyuonnozo cyoa
Aszepoanoncanckoit Pecnyonuxu

BCTYIIUTEJBHASA PEYb

VBaxxaeMbl€ JaMbl U TOCIO/a,
VBasxaeMsble roctu!

C Bamiero no3BosieHUs1 X049y 0ObSIBUTh MEXyHAPOIHYIO KOH(PEPEHIINIO, MTOCBSIIEH-
Hy10 25-netuto KoHcTuTynmmonHoro cyna AszepOaiimxanckoil PecrmyOnuku, OTKPBITOM.

IIpesxae Bcero, MHe O4eHb PUSATHO I0BECTH /10 Balllero BHUMAHHUS M103PaBUTeJIbHOE
oopamenue Ipe3unenta Azepoaiigkanckoii Pecnyoiimkn Ero npeBocxogure/ibcTBa
rocnioguHa Uibxama AjimeBa, ajjpecoBaHHOe KoJLUIeKTHBY KoHCTUTYIMOHHOTO cyna, a
TAaKKe YYACTHHUKAM MEKIYHApPOIHO KOH(pepeH U B ¢Bs3H ¢ 25-1etuem Koncrury-
LHMOHHOIO cyna AzepOaiigxanckoi Pecnydimuku.

OT umeHu Bcero KojuiekTuBa KOHCTUTYIIHOHHOTO Cy/la M YYaCTHHUKOB KOH(PEpEeHIIUU
xoTesnock Obl BeIpa3uTh Ero mpeBocxoautenscTBy llpe3unenty AzepOaiimxaHCKoi
Pecnybnuku rocnoguny Mnbxamy AnueBy riay0oKyro 0JaroJapHOCTbh U MPU3HATENb-
HOCTB 3a 9TO MO3JPaBIICHHUE.

I'maBa rocynapcrBa MinbxaM AnueB, Kak TapaHT HE3aBUCUMOCTH Cy/1€OHO BlIacTH,
NOCTOSHHO yJeNseT BHUMaHHE OeCHpUCTPACTHOW, HE3aBUCUMON M MPO3pavyHOU
NeATEIbHOCTU CyJAel U CyaeOHbIX OPraHOB B LIEJIOM, UX MaTePHAIbHO-COLUAIBHOMY
obecrneyeHn0. ITO BHUMaHNE OYEHb LIEHHO JIJIsl CyJeOHOM BIACTH U OYE€Hb BaXKHO IS
Kaxxzoro cynpu. Emie pa3 Beipakaem 01arogapHOCTb.

[IpuBeTCTBYIO IMOKATOBABIINX B HAIlly CTPaHy NpeAceaaTelIed U CyAen, COTPYIHU-
KOB KOHCTUTYIHOHHBIX cynoB Typuuu, Kazaxcrana, Y36exucrana, Poccuun, Anbanuu,
benapycu, bonrapun, I'pysun, Keipreizcrana, Bearpuu, Cepoun, Koponesctsa Tau-
nanj, UanoHe3uu u roBopro uM 100po noxanoBaTh B baky.

[IpuBeTCTBYIO TaK)Ke PyKOBOAUTENIEH U IIPEICTABUTEIIEN TOCYAAPCTBEHHBIX OPTraHOB
A3zepOaiixanckoid Pecniyonuku, ¢ koTopeiMu KOHCTUTYIIMOHHBIN CyJl COTpyAHUYAI
Ha NPOTSHKEHUM MOCIEIHUX 25 JET, pyKOBOJAUTENENH U OTBETCTBEHHBIX JIMIl 00pa3oBa-
TEJIbHBIX YUPEXKIACHUN, AEATEIIEN HAYKN U X04y CKa3aTh, YTO OYEHb paj BUIAETh UX Ha
HallleM MEpPONPUATHH.

VYBakaeMmble yUaCTHUKH KOH(epeHiun!

10 mas sToro rona ucnoguuaock 100 neT co AHA poxaAeHUS OOIIEHAIMOHAIBHOTO
auaepa azepOaiIKaHCKOTO HapoJa, apXUTEKTOpa He3aBUCUMOTO A3epOailIKaHCKOTro
rocyJapcTBa, BbIJAIOLIETOCS MOTUTUYECKOTO U FOCyIapCTBEHHOTO AeaTens [eiinapa
AnueBa. O0wpsBnenue Pacnopsokenunem [Ipesunenta AzepOaitmkanckoit PecryOnuku
2023 roxa “T'omom I'eitmapa AnueBa” B AzepOaiikaHckoi PecnyOnuke mo ciaydaro
100-neTHero roOuies TeHUANBHOTO JHUJEpa SBISETCS CaMbIM SIPKUM MPUMEPOM
BEYHOT'0 YBaXKEHUA K CBETJION MaMsITH OOIIeHAIMOHAIBLHOTO JUaepa.

OnHo U3 BaXKHEUIIUX HANIpaBICHUI pyKOBOACTBA BesnKoro nujaepa ['elinapa Anuena
A3zepOaiipkaHoM, a TaK)Ke caMOe COKPOBEHHOE €ro jkellaHue ObIJIM CBSI3aHbI C OCBO-
00 JIeHMEM HAlIUX UCTOPUYECKUX 3€MEJIb OT OKKYMAIllUX U BOCCTAHOBJIEHUEM TePPHU-
TOPUAITLHOM 11EIOCTHOCTH POIHOTO A3epOaiipkana. 1o yKeJIaHUe 1 3aBeT OOIIEHAIIMOHAILHOTO
JIuJiepa OCYIIECTBUI HOCTOMHBINA MPOAOJIKATENbh €r0 MOJIUTUUECKOT0 Kypca, yBaxkae-
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mbiil [Ipesunent Azepbaiimxanckoir Pecybnuku, [ToGeqonocHbIit BepxoBHBIH T1aB-
HOKOMaHAylomui BoopyxkeHHbiMu cuiamu rocnoanH Mnbexam AnueB u gobiectHas
A3zepbaiikaHckass apMusl TOJ €ro pyKoBOJACTBOM. B pesynbrate 44 — nHEBHOU
Kapabaxckoif BOWHBI TeppUTOpHaIbHAas LEJIOCTHOCTh HAIIEro rocymapcTBa Oblia
BOCCTAaHOBJIEHA, M HalI (j1ar BHOBb CTaj TOPAO0 pa3BeBaThcs B poaHoM kpato B [lyme.

OGecneueHne TeppUTOPHATBLHON IETOCTHOCTH A3epOaiiakana Bceraa Oyner 3aHu-
MaTh BaXHO€ MECTO B MHOTOBEKOBOW HCTOpHUHU Hamiero Hapojaa. CeroaHsi CTpeMu-
TEJIBHO M Ha BBICOKOM YPOBHE OCYIIECTBISETCS MPOLECC BOCCTAHOBIECHHUS U
PEKOHCTPYKIIUU OCBOOOXKICHHBIX OT OKKymanuu Tepputopuii. [Ipoiiecc BoccTaHOBICHUS
U PEKOHCTPYKIIUH, SBIISSICh BAXKHEHIITUM U IPUOPUTETHBIM HAMPABICHUEM, CTOSIIUM TIepeT
HaIllUM FOCYIapCTBOM, TOCTOSHHO HAXOJUTCS B IEHTPE BHUMAHMUS TJIaBbl TOCYJapCTBa
rocrnoguua Mnexama Anuesa. Bce Mbl siBiisieMcsl CBUIETENSAMHU IPOUCXOISIIIUX HA 3TUX
TEPPUTOPHUIX BaXKHBIX HOBIIECTB.

Cnenyet 0co00 MOAYEPKHYTH, YTO C OCBOOOXKICHUEM HALIUX 3€MEJb OT OKKYIallu
ropuandeckas cuina Koncrurynuu AzepOaifpkanckoit Pecnybnuku Obliia BOCCTaHOB-
JeHa U Ha OCBOOOXKJIEHHBIX OT OKKymanuu 3eMisax. CeromgHs 3akiiaablBaeTCcsi OCHOBA
ISl TIOJTHOTO o0ecrnedyeHus psija 3akpernjeHHbX B OCHOBHOM 3aKOHE IMpaB I'paxkiaH,
BBIHYKJIEHHO IepeceneHHbIX 0koyio 30 JeT U3 pOAHBIX 04aroB, B TOM YMCJIE TaKUX
paB, KaK CBOOOJIHOE NEpEIBUKEHNE, BBIOOP MECTA )KUTEIbCTBA, O€30MacHOE MPOKHU-
BaHUE.

VYBaxxaeMble n1aMbl U rocrojal

OnHOM M3 HEOUEHUMBIX 3aCHyr TeHualbHOU JTUYHOCTH ['elimapa AnueBa nepen
HaIllUM HapOJOM M TOCYIapCTBOM SIBUJIOCH TO, UTO ObLiIa 3aJI0)KE€HA OCHOBA YCIEITHOTO
npoliecca rocyaapcTBEHHOTO cTpouTeabcTBa. OJHUM U3 CaMbIX 3HAMEHATEJIbHBIX
COOBITHH B paMKax 3TOro mnpoiiecca crajo npunsatue 12 Hos6ps 1995 rona nyrem
BCEHApPOJHOT0 roiocoBanus nepoit Konctutynun nezaBucumoro AszepoOaiiikana.

[Ipunstas nytem pedepennyma Konctutyums Aszepbaiimxanckoir PecmyOnmku
OTKpbUIA IIUPOKUE BO3MOKHOCTH I CO3JaHUs B HAILEH CTpaHE JEMOKPATUYECKOTO
MPaBOBOTO TOCYJapcTBa, TpakJaHCKOro oOmiecTBa U (OPMHUPOBAHUS TPABOBOU
CHCTEMBI B COOTBETCTBUH C COBPEMEHHBIMH TPEOOBAHUSIMU.

B nensix obecneuenus BepxoBeHcTBa KOHCTUTYIIMHU, MPOBO3IIIACUBILIEH 3aIIUTY
npaB ¥ CBOOOJ YeI0BEKa BBICIIEH 1€JIbI0 TOCYapCTBa, 3alUThI TOCYIapCTBOM IpPaB U
cBO0O/] 4eI0BEKa, 3aKperieHHbIX B OcHOBHOM 3akoHe, 14 utons 1998 roxa OwL1 co3nan
Konctutynuonusiii cyn AzepOaitmxanckoit Pecnyonuku.

B wucrekmmue 25 ner KOHCTHUTYHHMOHHBIM Cyq TPUHSI B OOIMEH CIOXHOCTH
545 nocranosnenuii u 160 onpeneneHnii, TpuueM 3HaYUTENIbHAS YaCTh ITUX [TOCTAHOBIIE-
HUM Oblja cBsA3aHa UMEHHO C OCYIIECTBICHHEM MpaB M cBOOO yenoBeka. B mocranosie-
HUSX [JIaHO TOJIKOBAaHHUE psAna nojlokeHuid KoHCTUTynMM W 3aKOHOB, HapsAny C
BOCCTAHOBJICHUEM HapyUIEHHBIX MpaB U CBOOOJ yCOBEPIIEHCTBOBAaHA CYIIECTBYIOLIAs
CHCTEMa MPABOBBIX TapaHTUM, CPOPMYTUPOBAHBI HEOOXOIUMBIE TTPABOBHIE TTO3UIIUH.

OnHUM U3 BaXHBIX NOJHOMOUYUW KOHCTUTYUHMOHHOTO CyJa SIBISIETCS TOJKOBAHUE
Konctutynuu n 3akoHoB. B nemom tonkoBanne KOHCTHUTYLIMM M 3aKOHOB, a TaKXKe
WHBIX HOPMAaTUBHBIX MPABOBBIX AKTOB 3aHUMAET BA)KHOE MECTO B JIE€ATEILHOCTHU Opra-
HOB KOHCTUTYLIMOHHOTO KOHTpOJs. [IpaBoBble MO3ULIMHU, BEIPAXKEHHBIE B pe3yJbTaTe
OYKBaJILHOTO TOJIKOBaHUS cojepkaHusi KOHCTUTYNHU, pa3bsICHEHUS KOHCTHUTYIMOH-
HOT'O CMBICJIA MOJIOKEHU N 3aKOHOB M MHBIX HOPMATUBHBIX MTPABOBBIX AKTOB MyTEM IPH-
MeHeHHs1 HOpM KoHCTUTYyUHMU ClyKaT YCTPAaHEHHIO HEONPEAEJIEHHOCTH B TOM WU
WHOM BOIIPOCE U PA3BUTHIO 3aKOHOJATEJILCTBA B LIEJIOM.

OdunuanbHbie TOTKOBaHUS NaHHBIE KOHCTUTYIIMOHHBIM CY/IOM, CO3/aBasi BO3MOXK-
HOCTH JJIsl pa3pellleHrs] KOHKPETHBIX MPABOBBIX CIIOPOB, OJTHOBPEMEHHO MPEICTABIISIOT
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BA)KHOE€ 3HAYECHUE C TOYKU 3PEHHUS IPABUIIBHOIO HAIIPABJICHUS ITPABOIPUMEHUTEIBHON
MpaKTUKU CynoB. [locTaHOBIEHUAMHU, IPUHATBHIMU C y4eTOM 0cHOB KoHcTUTyMH, ee
BEPXOBEHCTBA U MPSAMOW CHIIbI, ITOJOKEHUN MEXKIYHAPOJHBIX JTOTOBOPOB, CTOPOHOU
KOTOpBIX sBIsieTcs A3epOailkaH, a TakKe MPUHLMIIA TPUOPUTETA MpPaB U CBOOOJ
yesoBeKka, KOHCTUTYHMOHHBIM Cylq BHEC CBOM BKJAJ B Pa3sBUTHE HAIlMOHAJIbHOU
MIPABOBOM CHCTEMBI U 3aKOHOJIaTEIbCTBA, 000TaTHI UX UAEAMH KOHCTUTYLIHOHATU3MA.

Koncruryuus AzepOaiinxanckoi Peciy0iauku o0nagaer B HallleM rocyaapcTBe BbIC-
el ¥ NpsIMOW IOPUANYECKON CUIION, 3aHMMAET B HEPAPXUU CUCTEMBI 3aKOHOJATEIb-
CTBa IIEPBOE MECTO CPEAU APYIrUX HOPMATUBHO-IIPABOBBIX aKTOB.

OcHoBHbIE TOTHOMOYUSI KOHCTUTYLIMOHHOTO CyJda HalllIM OTPaXEHHE MMEHHO B
Konctutrynuuu. OCHOBHOH 3aKOH rocyAapcTBa BbICTYyAeT B KaueCTBE (yHAaMEHTalb-
HOU MpaBOBO 0a3bl s fesTeNbHOCTH KOHCTUTYIIMOHHOTO cya.

[TosToMy KOHCTUTYHMOHHBIN CyX NMPU OCYILIECTBICHUU CBOEW MUCCHUM IO 3ALIATE
IpaB 1 cBOOOJ YeI0BEeKa B IEPBYIO OYEPEaAb PyKOBOACTBYETCS NosoxkeHuaMu KoHetu-
TyLMH, OTPAKEHHBIMHU B HEN LICHHOCTSIMU U IIPUHIUIIAMMU.

NmenHo cchinka Ha HOpMbI OCHOBHOIO 3aKOHa CO3JaeT TrapaHTUIO s Ooliee
3¢ pexTUBHON U 1eMCTBEHHOM 3aIUTHI IPAaB U CBOOO YEJIOBEKA.

B teuenue 25-netueit nesarenbHocT KOHCTUTYIMOHHBIN Cyll TPUHATHIMU [TOCTAHOBIIE-
HUSIMHU BHEC BKJIaJ] B IOCTPOCHKE MPABOBOTO TOCYAapCTBa U TPAsKJIAHCKOTO 00IIecTBa, Ha-
JaWI LIMPOKUE MEKIyHapOAHBIE CBA3HU IS MCIIOJIb30BAHMSA COBPEMEHHBIX TECHICHIIUN
KOHCTUTYLIMOHHOIO IIPABOCYAMS. B 3TH rofbl Cy/| IOCTOSHHO COBEPILIEHCTBOBAII CBOIO J1€51-
TEJIBHOCTH 110 3aLIUTE MPaB U CBOOO U CTapaJiCs NPUMEHITh MEKIYHAPOIHYIO IPAKTHUKY,
B TOM YHCJIE IIPELEICHTHOE IPaBo EBponenckoro cyaa 1o npasaM 4eaoBekKa, a Takxke KoH-
BeHIuo "O 3aluTe MpaB yeIoBeKa U OCHOBHBIX CBOOO/'" M MPOTOKOJIBI K HEH.

B 10 xe Bpemsa KoHCTUTYHMOHHBIN Cyq ¢ Hadajla CBOCH IEATEIbHOCTH MpHUaaBai
0co0o0e 3HauYeHUE PACIIUPEHUIO CBSA3EH C OpraHaMM KOHCTUTYLHOHHOI'O KOHTPOJs
3apyOeXHBIX CTpaH, a TAK)Ke MEXIyHAapOAHBIMU opranu3anusmu. HecinyyaitHO MBI
OoTMeuaeM Ham 25-IeTHH 100MIel UMEHHO B (popMaTe MEKIYHAPOIHON KOH(EPEHITIH.

VYBaxxaemble yUacTHUKH KOH(pepeHITnu!

Hama ceronusninsas koH(epeHLMs MOCBAIlIeHAa OYEHb BAXKHOMY BOIIPOCY, TEME pa3-
BUTHS 3aKOHOAATENILCTBA OCPEACTBOM MPUMEHEHUSI KOHCTUTYLIHOHHBIX HOPM.

KOHCTUTYIMOHHBIE HOPMBI BBICTYNAIOT B Kau€CTBE BA)KHEHILErOo KpUTEpHUS A
OIIpENIeJICHUS Ka4yeCTBa U XapaKkTepa Apyrux NnpaBoBbIX HOpM. Tem cambiM KoHcTHTy-
LM CONENCTBYET CUCTEMATU3AllMK MpaBa B IeJIOM. Bce akThl, BXOASIIUE B CUCTEMY
3aKOHOJIAaTEIbCTBA, JOJKHBI IPUHUMATHCS UMEHHO Ha OCHOBE IIPABOBBIX HOPM M IIPUH-
LUIOB, HalIEAMUX oTpaxeHue B OCHOBHOM 3akoHe. [Ipu ToaKOBaHMM M IPUMEHEHUU
TOW WJIM WHOW NPAaBOBOM HOPMBI HENMPEMEHHO CJIEAYET YYUTBHIBAaTh, YTO HOPMBI
KOHCTUTYLIMOHHOTO IIpaBa SIBISAIOTCS 0011e00s13aTeIbHBIMH.

[To Teme ceromnsimHeil KOH(DEPEHIINN OKUIAIOTCSI MHTEPECHBIE BHICTYIUIeHUs. CunTaro,
YTO MbI CMO’KEM 3aTPOHYTh BAJKHBIE MOMEHTBI, CBI3aHHBIE C Pa3BUTHUEM 3aKOHO/IATEIbCTBA
HOCPEICTBOM NPUMEHEHUSI KOHCTUTYLIMOHHBIX HOPM U ITPOBECTH IUIOAOTBOPHBIE JUCKYC-
CHH. YBEpEH, 4YTO, 3aCIylIaB B paMKaxX KOH(PEPEHIINH MHTEPECHBIE BBICTYIUIEHHUS 00 0CO-
OCHHOCTAX U MyTAX Pa3BUTHUSI KOHCTUTYLIMOHHOTO MPABOCY/IUs B COBPEMEHHYIO ATI0XY, €r0
COBPEMEHHBIX TEHJECHLMIX U PAa3BUTUHU 3aKOHOIATEIBCTBA MOCPEICTBOM NPUMEHEHUS
KOHCTUTYIIMOHHBIX HOPM B IPAKTHUKE OPraHOB KOHCTUTYLIMOHHOTO KOHTPOJIS, MBI CMO-
K€M MPOBECTHU IMOJIE3HbIII 0OMEH MHEHHUSIMU U JUCKYCCUHU O Pa3IMYHbIX Impobiemax
KOHCTUTYLIMOHHOTO IIpaBa.

[Ipu3piBa0 BCeX y4aCTHUKOB K aKTUBHOMY Y4YacTHIO B paboTe KOH(pEpeHIHH s
MOCTH)KEHHUS O0IIeH 1IeH.

biarogapro 3a BHUMaHue!
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Oli HUSEYNLI

Azarbaycan Respublikast
Milli Maclisi Sadrinin birinci miiavini

Hormotli Forhad miiallim!
Hormotli konfrans istirakg¢ilari!

Sizi Azorbaycan Milli Moclisinin Sadri xanim Sahibo Qafarovanin adindan
salamlayir vo Konstitusiya Mohkomasinin yaradilmasinin 25 illiyi miinasibatils tobrik
edirom.

Azorbaycan miistoqillik oldo etdikdon sonra Ulu Ondor Heydor Oliyevin rohbarliyi
ilo gobul edilmis 1995-ci 1l Konstitusiyasinda Konstitusiya Mohkomasinin do miistosna
yeri vardir. Mohz buna goro do Konstitusiya Mohkomaosi yaradildigdan sonra névbati
illordo 6lkodo hoyata kecirilon hiiquqi islahatlarda foal istirak etmisdir. Xiisusi
vurgulamagq istordik ki, bu 25 il orzindo Parlament ilo Konstitusiya Mohkomaosi
arasinda garsiligli somorali omokdasliq miithiti mévcuddur.

Hormotli konfrans istirakg¢ilari!

“Konstitusiya normalarinin totbiqi vasitosilo ganunvericiliyin inkisaf1” adl1 konfrans
adindan da goriindiiyl kimi biz parlamentarilor ii¢lin do maraqli vo aktualdir. Stibhasiz
ki, Konstitusiya normalarinin birbasa totbiqi qanunvericilikds olan bosluglarin aradan
qaldirilmasi iisullarindan biridir. Bu tisul homg¢inin qanunlara slavalor vo doyisikliklor
edilmosini togviq edir.

2002-c1 1ldo “Azorbaycan Respublikasinda insan hiiquq vo azadliglarinin hoyata
kecirilmosinin tonzimlonmasi haqqinda” Azorbaycan Respublikasinin Konstitusiya
Qanununu qobul etmoklo Azorbaycan Milli Moclisi Avropa Insan Haglar
Konvensiyasina hiiquq sistemimizdo bir nov Konstitusion status vermisdir. Beloliklo,
Konstitusiya normalarinin tatbiqi faktiki olaraq Avropa Konvensiyasinin miivafiq
miiddoalarinin da birbasa totbiq olunmasi demokdir. Yoni Konstitusiya normalarinin
totbiqi vasitasile biz hamg¢inin qanunvericiliyimizi Avropa Konvensiyasi standartlarina
uygun inkisaf etdiro bilirik. Mohz bu baximdan Milli Maclis olaraq bu konfransi
yiksok giymatlondiririk. Ominik ki, konfransda saslonacak fikirler, tokliflor milli qa-
nunvericiliyin inkisafina 6z tohfosini veracokdir.

Bir daha sizi vo kollektivinizi yubileyiniz miinasibati ilo tobrik edirik.
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Ali HUSEYNLI
The 1st Deputy Chair of the Milli Majlis

Dear Mr. Abdullayeyv,
Dear conference participants,

I greet you on behalf of the Speaker of the Azerbaijan Parliament, Mrs. Sahiba
Gafarova, and congratulate you on the 25th anniversary of the establishment of the
Constitutional Court.

The Constitutional Court has a special place in the 1995 Constitution adopted under
the leadership of Great Leader Heydar Aliyev after Azerbaijan gained independence.
That is why the Constitutional Court actively participated in the legal reforms
implemented in the country in the following years after its establishment. We would
like to emphasize that during these 25 years, there has been an environment of
mutually effective cooperation between the Parliament and the Constitutional Court.

Dear conference participants,

As the name of the conference "Development of legislation through the application of
constitutional norms" suggests, it is also relevant for us parliamentarians. Undoubtedly, the
direct application of Constitutional norms is one of the ways to eliminate the loopholes in
the legislation. This method also encourages additions and changes to laws.

In 2002, by adopting the Constitutional Law of the Republic of Azerbaijan "On the
Regulation of the Implementation of Human Rights and Freedoms in the Republic of
Azerbaijan", the Parliament of Azerbaijan gave somewhat Constitutional status to the
European Convention on Human Rights in our legal system. Thus, the application of
the Constitutional norms actually means the direct application of the relevant provi-
sions of the European Convention. Furthermore, through the application of Constitu-
tional norms, we are also able to develop our legislation in accordance with the
standards of the European Convention. From this point of view, as the Parliament, we
highly appreciate this conference. We are sure that the ideas and proposals that will
be voiced at the conference will contribute to national legislation development.

Once again, we congratulate you and your team on your anniversary.

_23_



Aau TYCEMHJIN

[TepBolit 3amecTuTeNnb NpeaceaaTens Mumin Memxkiuca

VYBaxaemblii @apxan Mmyauium!
VYBaxxaemble yUaCTHUKH KOH(pepeHIInu!

Ot nmenu Ilpeacemnarens Munnu Memxknuca Asepoaiimkana Caxuosl ['adpapoBoit
NpuBETCTBYIO Bac u no3npasisito ¢ 25 netuem co3znanusa Koncrurynumonunoro Cyga.

KoncTuTynuuoHHOMY CcyAay NPUHAJIEKUT UCKIIOUUTEIbHOE MecTO B KoHcTUTyIUM
1995 ropa, npunsaTol nox pykoojactsoMm Benukoro Jlunepa I'elimapa AnueBa nmocie
oOpeTeHus He3aBUCUMOCTH. FIMEHHO ITO3TOMY B TOJibl ITOcJIe co3aanus KoHCTUTYITHOH-
HBIM CyJl aKTUBHO Y4acCTBOBaJ B MPOBOJAUMBIX B CTpaHE MPaBOBBIX pedopmax. XoTe-
70ch OB 0c000 MOMUEPKHYTh, UTO B TEUEHHUH 25 JeT MEXAy MapiaMeHTOM H
KOHCTUTYIIMOHHBIM CY/IOM OCYIIECTBIISIETCS B3aUMHOE d(P(HEKTUBHOE COTPYAHUUYECTBO.

VYBakaeMble YUaCTHUKH KOH]epeHuu!

Kon¢epenuus, “Pa3Butne 3akoHO1aTeIbCTBA IOCPEACTBOM IPUMEHEHUS KOHCTUTY-
LUOHHBIX HOPM™ KaK BUJIHO M3 Ha3BaHUs MHTEPECHA U aKTyaJlbHa W JJIs Hac, mapia-
MeHTapueB. [IpsimMoe npuMeHeHHEe KOHCTUTYIHOHHBIX HOPM HECOMHEHHO SBIAETCS
OJTHUM U3 METOJIOB YCTpaHEHUs MPOOETIOB B 3aKOHOAATENIHCTBE. DTOT METOJ] TAK)KE TIO-
OILUPSIET BHECEHUE JIONOJHEHUN U U3MEHEHNUN B 3aKOHBI.

[Ipunsas B 2002 rony KonctutynmnonHsrii 3akoH Azep0Oaiikanckoit Pecrrybnuku «O
peryaupoBaHUM OCYLIECTBIEHUS IIpaB U cB0OOJ uenoBeka B AzepOaiikanckoil Pec-
nyonuke» Munnu Memxknuc AzepOaitmkana npugan EBponeiickoit KonBennuu npas
YeJI0BEKA CBOEIr0 pojia KOHCTUTYLIMOHHBIN CTaTyC B Hallel MpaBoBoi cucrteme. Takum
00pa3oM, IpUMEHEHHNE KOHCTUTYLIHOHHBIX HOPM (PaKTUUYECKH O3HAYaeT U MPSMOE MpHU-
MEHEHHUE COOTBETCTBYIOIUX Nonoxenni Esponeiickoit Konsennuu. To ecTh, mocpen-
CTBOM IIpUMEHEHUsI HOpM KOHCTUTYyLMM MBI OJHOBPEMEHHO MOKEM Pa3BUBaTh HAllE
3aKOHOJATEJIbCTBO B COOTBETCTBUHM cO cTaHnapraMu EBponeiickoil Konsenuuu. Kak
Munnun Memkiinc Mbl BBICOKO OLIEHHBAEeM HBIHEITHIOI KOH(PEPEHIINIO0 HMEHHO C 3TOH
TOUYKH 3pEHUs. YBEPEHBI, UTO MBICJIM U NPEAJIOKEHUS, BbICKaA3aHHbIE HA KOH(PEPEHLINH,
BHECYT CBOU BKJIaJl B pa3BUTHE 3aKOHOIATEIbCTBA.

Eme pa3 no3gpasisiem Bac u Bam konnekTus ¢ roouneem!
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Fikrot MOMMODOV

Azarbaycan Respublikasinin adliyys naziri

Hormatli conab sadr!
Dayarli qonaglar!
Xanimlar va conablar!

[k ndévbada, hormotli Farhad miiollim, Sizi, Konstitusiya Mohkomaosinin hakimlorini vo
biitiin kollektivini bu mithiim dovlat tosisatinin yaradilmasinin 25-ci ildoniimii miinasibatilo
somimi golbdon tobrik edir, on xos arzularimi bildirirom.

Yubileyin Umummilli Liderin 100 illiyi ilo bagl elan edilmis “Heydar Oliyev Ili’no
tosadiif etmasi xtisusilo olamatdardir.

Ulu Ondorin miiallifi oldugu milli Konstitusiyamizin aliliyinin qorunmasi moagsadilo
1998-ci ildo formalasan Konstitusiya Mohkomaosi ugurlu inkisaf yolu ke¢misdir.

Bu miinasibatlo toskil olunmus beynolxalq konfrans mohkomonin keg¢diyi sorofli yola
nozor salmaq, tohlillor aparmaq vo tocriibolorlo boliismok baximindan oldugca
ohomiyyotlidir.

Azorbaycan Respublikasinin Prezidenti conab Ilham Oliyevin konfrans istirak¢ilarina
miiracioti Konstitusiyanin aliliyinin tomin edilmosinds bu yiiksok Mohkomonin miistosna
roluna verilon qiymaetin oyani tozahtirtidiir.

Mohkomonin miistoqillik, qoroazsizlik va adalstlilik prinsiplorine daim sadiq qalaraq
somarali foaliyyot gostormasi boylik momnunluq dogurur. Onun faaliyystini tonzimloyon
gqanunvericilik daim tokmillogdirilir.

Ali konstitusiya odalot mithakimasi orqani kimi Konstitusiya Mohkomasino har kasin
sikayot hiiququnun tasbit olunmasi ganunun aliliyinin vo insanlarin konstitusion
hiiquglarinin qorunmasina 6lkamizin verdiyi miistosna 6nomin bariz niimunasidir.

Bu giin dovlat bas¢isinin rohborliyi ilo miiasir ¢agirislara uygun aparilan hiiquqi
islahatlarda faal istirak edon Konstitusiya Mahkamasi ganunvericiliyin tokmillosdirilmasina,
miuasir hiiquq sistemimizin zonginlosdirilmasine ovozsiz tohfolor verir.

Mohkoma hakimiyyatinin miistoqil 6zliniiidars orqgani olan Mohkomo-Hiiquq Surasinda
Konstitusiya Mohkomosinin tomsil olunmaqgla mohkomo foaliyyatinin somorsliliyinin
artirtlmasinda, mohkoms sisteminin niifuzunun vo hakimlorin miistoqilliyinin qorunmasinda
foal istirak etmosi xiisusi qeyd olunmalidir.

Hormeotli todbir istirakgilari!

Hazirda 6ziiniin on qiidratli dovriinii yasayan Azorbaycan 6lko Prezidenti, Miizoffor Ali
Bas Komandan conab Ilham ©liyevin rahbarliyi ilo 9z3li torpaglarimizi 30 illik isgaldan
azad edorok Boylik Qaloboamizls tarixi adaloti tomin etmis, homin arazilorde Konstitu-
siyamizin hiiquqi qiivvasi barpa edilmisdir.

Artiq dovlot bascisinin rohboarliyi vo respublikamizin Birinci vitse-prezidenti Mehriban
xanim Oliyevanin foal istiraki ilo siirotlo yenidon qurulan dogma torpaglarimiza
homvotonlorimizin gayidisinin va hiiquglarinin barpasinin sevincini yasayiriq.

Konstitusiya Mohkomaosinin asas hliquq vo azadhqlarln miidafiosi, dovlotin huquql
osaslarinin méhkomlondirilmosi namina sorafli missiyasini bundan sonra da ugurla yerino
yetirocoyino ominliyimizi ifado edorok, olamotdar yubiley miinasibotilo bir daha
Mohkomonin kollektivini vo hamimizi iirokdon tobrik edir, konfransin isino ugurlar
arzulayiram.

Diqgatinize goro minnatdaram!
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Fikrat MAMMADOYV

Minister of Justice of the Azerbaijan Republic

Dear Mr. Chairman,
Dear guests,
Ladies and gentleman!

First of all, Mr. Abdullayev, I sincerely congratulate you, the judges of Constitu-
tional Court and the entire staff on the occasion of the 25th anniversary of the estab-
lishment of this important state institution, and I convey my best wishes.

It is particularly significant that the anniversary coincides with the "Year of Heydar
Aliyev" announced in connection with the 100th anniversary of the National Leader.

Constitutional Court, which was formed in 1998 in order to protect the supremacy
of our national Constitution authored by the Great Leader, has successfully developed.

International conference organized on this occasion is very important in terms of reviewing
the honorable path of the court, conducting analyzes and sharing experiences.

The address of the President of the Republic of Azerbaijan Mr. Ilham Aliyev to the
conference participants is a clear manifestation of the appreciation given to the
exceptional role of this High Court in ensuring the supremacy of the Constitution.

It is a great satisfaction that the court operates efficiently, always adhering to the
principles of independence, impartiality and fairness. The legislation regulating its
activity is constantly being improved.

Establishing everyone's right to appeal to the Constitutional Court as a supreme
constitutional justice body is a clear example of the exceptional importance our coun-
try attaches to the rule of law and the protection of people's constitutional rights.

Today, under the leadership of the head of state, the Constitutional Court, which
actively participates in legal reforms in accordance with modern challenges, makes
invaluable contributions to the improvement of legislation and the enrichment of our
modern legal system.

Special mention should be made of the active participation of the Constitutional
Court in increasing the efficiency of judicial activity, protecting the reputation of the
judicial system and the independence of judges by representing the Constitutional
Court in the Judicial-Legal Council, which is an independent self-governing body of
the judiciary.

Dear event participants,

Currently living in its most powerful era, Azerbaijan, under the leadership of the
President of the country, the victorious Commander-in-Chief, Mr. Ilham Aliyev, freed
our ancestral lands from 30 years of occupation and ensured historical justice with our
Great Victory, and the legal force of our Constitution was restored in those territories.

We are already experiencing the joy of returning our compatriots and restoring their
rights to our native lands, quickly rebuilt with the active participation of the Head of
State and First Vice-President of the Republic Mehriban Aliyeva.

Expressing our confidence that the Constitutional Court will continue to success-
fully fulfill its honorable mission on protecting basic rights and freedoms and strength-
ening the legal foundations of the state, I once again congratulate the staff of the Court
and all of us on the occasion of a significant anniversary, and I wish success in the
work of the conference.

Thanks for your attention!
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®uxkper MAMEJIOB

Munucmp 1wocmuyuu Azepoaiioncana

VYBaxkaeMblil TOCIIOJIMH Mpeceaareb!
Hoporue roctu!
Jlambl 1 rocnozal

[Ipexne Bcero cepaeuno no3apasisiio Bac, yBaxxaembiin @apxan MyaliuMm, Cylel U BECh
KoJUIeKTUB KOHCTUTYIIMOHHOTO cynia ¢ 25-1 TOMOBIIMHON CO3/1aHuUs TOI0 BaKHOTO TOCYAAPCT-
BEHHOT'O MHCTHUTYTA U TIEPEIat0 camMble TOOPHIE MOXKETaHHS.

OcobeHHO 3HaMeHaTeNLHO TO, YTO roouIei coBral ¢ “T'onom [elinapa Anuesa”, 0ObsBICH-
HBIM B cBsi3H co 100-yeTreM o0IIeHaIMOHAILHOTO JTUIEPA.

Konctutynmonsslit cyn, copmupoBanHsiii B 1998 romy ¢ 11e/1bl0 cOXpaHeHHs BEPXOBEH-
CTBa HallMOHAJILHOM KOHCTUTYIMH, aBTOPOM KOTOPOU SIBIISIETCS BEMKHIA JIUEP, MPOIIIEN yC-
TMEIIHBIA TYTh Pa3BUTHAL.

MesxyHapoaHast KOH(GEpeHIHsl, OpraHM30BaHHAs 10 3TOMY CIIy4ar0, UMEET YpE3BbIUaiiHO
Ba)XKHOE 3HAYECHUE C TOYKHU 3PEHHUSI PACCMOTPEHUS IPOUJIEHHOIO CY/IOM CIaBHOTO ITyTH, MPO-
BE/ICHUS aHAIM3a U OOMEHA OMBITOM.

Oopammenue [Ipe3unenra AzepOaiimxanckor Pecyonuku rocnionuaa Mnbxama Anmesa K
y4aCTHUKAM KOH(DEPEHIMH CITY>KUT HATYISITHBIM MIPOSIBJICHUEM OICHKH HCKITFOUNTETEHON POJTA
9TOTO BBICOKOTO CyJia B oOecrieueHnr BepxoBeHcTBa KoHCTHTY Y.

I'myOokoe ynoBIeTBOPEHUE BBI3BIBAET TO, YTO CYZ OCYIIECTBIISCT IUIOJOTBOPHYIO JIESITEIb-
HOCTb, BCET/Ia MPHUIEP>KUBASICh IPUHIIMTIOB HE3aBUCUMOCTH, OECTIPUCTPACTHOCTH U CIIPABEIITH-
BOCTH. 3aKOHOJIATENILCTBO, PETYIUPYIOIIEE €ro A TeIbHOCTh, TOCTOSHHO COBEPILICHCTBYETCSL.

HarsiqaeivM mpruMepoM UCKITFOYUTENIBHOTO 3HAYEHUS, MPUIaBAEMOro Hallleil CTpaHoH 3a-
IIUTE BEPXOBEHCTBA 3aKOHA 1 KOHCTUTYIIMOHHBIX MPAB JIFOJIEH, SIBIISICTCS YCTAHOBIICHHE ITpaBa
Kax10ro Ha oOpaieHue B KOHCTUTYLIMOHHBIN Cy/l KaK BBICIIUNA OpraH KOHCTUTYLIHOHHOTO
MIPaBOCY/IHSL.

KoHCTUTYIIMOHHBIHN Cy/l, aKTUBHO yYaCTBYS B ITPABOBBIX peopMax, MPOBOIAUMBIX CETOIHS
0] PyKOBOZCTBOM IJIaBbl TOCY/apCTBA B COOTBETCTBUH C BEJIECHMEM BPEMEHH, BHOCUT HEOIIE-
HUMBII BKJIa]l B COBEPILIEHCTBOBAHUE 3aKOHO/IATENbCTBA, HAIIOJIHEHNE COIEPKaHMs Hallle! Co-
BPEMEHHOU IIPABOBOU CUCTEMBI.

Cnenyer 0co00 oTMeTUTh, 4T0 KOHCTUTYIIMOHHBIHN CyJ, Oymyuu npeacrasieH B CyneOHo-
MIPABOBOM COBETE, SIBJISIFOIIEMCSI HE3aBUCHMBIM OPTaHOM CaMOYTIPABIICHUS CY/IEOHOM BIIACTH,
aKTHBHO YYacTBYET B TOBBIIIEHUH (PPEKTUBHOCTU CyneOHOMN NEsITebHOCTH, 3aIUTE aBTO-
puteTa cyneOHON CUCTEMbI U HE3aBUCUMOCTH CYJICH.

YBa)kaeMbl€ Y9aCTHUKHA MEPOIPHUSTHSA,

AzepOailjkaH, NepeXUBAIOIIMN B HACTOSIIEE BPeMsl CaMblii MOTYILIECTBEHHBIN MEPUO/I,
ocBoOoaMB 1of pykoBozcTBoM IIpesunenta crpansl, [lobenonocnoro BepxoBHoro IaBHo-
KOMaHyto1ero rocroarHa Mnbxama AnveBa Hallll HCKOHHBIE 3eMJM OT 30-JIeTHel oKKyma-
1, odecnednt Onaropaps Benukoit [1obene nctopudeckyro cipaBeaIMBOCTb, BOCCTAHOBUII
Ha ATUX TEPPUTOPHSIX FOPUIUUECKYIO CHTy Hael Konctutymu.

Mpl yxe nepexuBaeM paiocTh BO3BPAILLEHHS COOTEYECTBEHHUKOB HA POJIHBIE 3€MJIH, KO-
TOpPbIE BEICOKUMH TEMITAMH PEKOHCTPYUPYIOTCS TOJ1 pPYKOBOJICTBOM IJIaBbl TOCYIApCTBA U IPU
akTUBHOM yuacTuu [lepBoro Bule-npe3uaeHTa pecnyonuku Mexpuban AnmeBoi, 1 BoccTa-
HOBJICHUS TIPaB HALIMX 3EMJISKOB.

Bripakast yBepeHHOCTh B TOM, uTO KOHCTUTYLIMOHHBIH Cynl U BIIpeah OyAeT YCIEUTHO BbI-
TOJIHATH CBOIO TIOYETHYIO MHCCHIO BO MM$ 3aIlIMUThl OCHOBHBIX MPaB M CBOOO, YKPEIUICHHS
IPaBOBBIX OCHOB I'OCYJapCTBA, ELIE pa3 CEPIICUHO MO3APABIISI0 KOJUIEKTUB Cy/la U BCEX HAC CO
3HaAMEHaTeJIbHBIM I00MIIeeM, JKellato paboTe KOHPEPEHIINH YCIIEXO0B.

bnaronapro 3a BHUMaHuME!
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inam KORIMOV

Azarbaycan Respublikasi
Ali Maohkomasinin sadri

Hormotli Forhad miisllim!
Hormotli konfrans istirakgilari!
Dayorli qonaglar, xanimlar vo conablar!

[1k 6nco Azorbaycan Respublikasi Konstitusiya Mohkomasinin 25 illiyi miinasibatilo
basda sodr Forhad Abdullayev olmagla biitiin hakimlorini vo amokdaslarint Azarbaycan
Respublikas1 Ali Mohkomaosinin kollektivi adindan vo soxson 6z adimdan tobrik
edirom.

Bu il homginin xalqimiz miiasir Azerbaycanin qurucusu Ulu Ondor Heydor Bliyevin
100 illiyini qeyd edir. Olkomizdo biitiin saholorin, o ciimlodon mohkomo
hakimiyyaotinin inkisafi onun adi ilo baglidir.

Azorbaycan Xalq Cumhuriyyotinin hiiquqi varisi olan miiasir Azorbaycan
Respublikast 1990-c1 illarin avvallarinds miistaqilliyini barpa etdikdon sonra boyiik
catinliklorls tiz-lizo qaldig1, miistaqilliyimizin az qala itirilacayi bir vaxtda xalqimizin
tokidilo hakimiyyato qayidan Umummilli Lider osl xilaskar kimi tarixo diigdii. Olkado
yaranmis siyasi xaos, parcalanma tohliikosinin qarsist miidrik siyasotlo alinaraq
parcalanmis, hor sahodo tonozziil yasayan bir 6lkodon giiclii, miiasir Azorbaycan
yaratmaga nail olundu.

Homin dovrde Azarbaycanda hiiquqi dévlot quruculugu istigamatindo 6nomli islor
hoyata kecirildi. Olkomizda aparilan institusional vo qanunvericilik islahatlar1 ilo
dovlatin siyasi, hiiquqi vo iqtisadi inkisafinin osas1 qoyuldu. Biitiin bu islahatlarin
tomoalindo iso 1995-ci ildo qobul edilon Azorbaycan Respublikasinin yeni
Konstitusiyasi dayanir.

Yeni Konstitusiya, miitoraqqi qanunlar, hoyata kecirilon togkilati islor 6lkomizds
yeni hiiquqi dovlotin méhkom osasini yaratdi. Yeni Azorbaycanda ddvlat institutlarin
miuasirlogdirilmasi vo giiclondirilmosi istiqamatinds ugurlu todbirlor hoyata kegirildi.
Olkomizdo odalot miihakimosinin do tamamilo yenidon yaradilmasi islorino baslanild.
Qi1sa zaman orzinds yeni dovlat strukturunda ti¢pillali yeni mohkoms sistemi yaradildi.
1998-ci ildo ali konstitusiya adalot mithakimasi orqani olan Konstitusiya Mohkomasi
foaliyyoto basladi.

Aparilan islahatlar vo goriilon islor yalniz 6l1kodo mohkoms sisteminin strukturu vo
ganunvericilik bazas1 ilo mohdudlagsmadi. Homg¢inin 6lkonin hiiquqi istigamati do
miioyyon olundu. 2001-ci ildo Azarbaycan Avropa Surasina iizv qobul edildi. Olkomiz
Insan Hiiquqlarinin vo Osas Azadliqlarin Miidafiosi hagqinda Avropa Konvensiyasina
qgosuldu. Bununla da 6lkomizdo insan hiiquq vo azadliglarinin qorunmasinda yeni
morholo basladi. Biitiin bunlar homin doévrdo O6lkonin hiiquq sistemi {igiin
Konstitusiyasinin gobulu qodor énomli bir nailiyyot idi.
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Konstitusiya Mohkomasinin yaradilmasi iss hiiquqi dovlat quruculugunun inkisafina
tokan veron miithiim bir addim idi. Konstitusiya 6lkonin siyasi modoniyyatinin torkib
hissasi kimi onun funksionalliginin asasini taskil edir. Konstitusiya homginin 6lkonin
on ali ganunu olmaqla, demoratik comiyyotda hiiquq vo azadliglarin sarhodlorini do
miloyyon edir. Konstitusiyanin aliliyini qorumagq isini Konstitusiya Mohkomasi yerino
yetirir. Konstitusiya Mohkomasi bu funksiyani yerino yetirmoklo 6lkodo demokratik
tosisatlarin, konstitusionalizmin vo insan hiiquq vo azadliqlarinin kesikg¢isi rolunu
oynayir.

Olkomizdo Konstitusiya Mohkomosi Azarbaycan Respublikas1 Konstitusiyasinin vo
ganunlarin sorh edilmosi, hakimiyyotlor arasinda solahiyyotlor bolgiisii ilo bagh
miibahisolorin hall edilmosi, seckilorin naticolorinin yoxlanilmasi vo tosdiq edilmosi
va s. kimi dnomli solahiyyotloro malik ilk xiisusi mohkomo tosisatidir.

Baxmayaraq ki, Konstitusiya Mohkomaosi 6lkomizin hiiquq sistemindo yeni
tosisatdir, yarandigi tarixdon etibaron Azorbaycan Respublikasi Konstitusiya
Mohkomosi 6lkomizdo demokratiyanin inkisafina vo dovloatgilik onololorimizin
mohkomlonmosina 6nomli tohfo vermisdir. Xiisusila bir sira konstitusiya normalarinin
rosmi sorhi, miixtalif saholor iizro qanunvericiliyin sorhi ilo Konstitusiya Mohkomaosi
0lkomizda hiiququn inkisafinda miihiim rol oynayair.

Bildiyiniz kimi, son dovrlorde 6lkomizds mohkoms sahasinds aparilan qanunveri-
cilik islahatlar1 ilo Ali Mohkomonin vahid mohkomo tocriibosinin formalasdirmagq
vozifasi tosbit edilmisdir. Vahid mohkoma tocriibasi 6lkonin hiiquq sistemi {i¢iin boyiik
ohomiyyoto malikdir. Belo ki, bu tocriibo hiiquqi miioyyonliyi tomin etmoklo
miibahisalorin mohkomodon konar hollino, eloco do odalot miihakimosinin
somoraliliyinin vo keyfiyyatinin artirilmasina téhfo verir.

Bu baximdan Konstitusiya Mohkomasi solahiyyat vo vozifalorinin osasini togkil edon
Konstitusiyanin vo qanunlarin sorhi ilo Ali Mohkomonin vahid mahkomso tocriibasinin
formalasdirilmasi istiqgamatindo foaliyyatino 0z miisbat tosirini gostoracok.

Hormotli konfrans istirakcilar:!

44 giinliik Voton miiharibasindo Miizaffor Ali Bas Komandan ilham Oliyevin
rohborliyi ilo xalqimizin vo Ordumuzun diismon {izorinds bdylik galobasindon sonra
azad olunmus orazilorimizdo Konstitusiyanin birbasa qlivvasi tomin edildi. Homginin
bu mohtosom golobs ilo regionumuzda yeni geosiyasi realliqlar formalasdi. Hazirda
bu realliglar fonunda 6lkomizin qlobal oshomiyyati daha da artib. Hom 6lkomiz, hom
do 6lkomizin mohkoma sistemi qarsisinda yeni ¢agiriglar meydana golir. Bu ¢agirislara
cavab verd bilocok an 6nomli yol birgs omokdasliqdir. Azorbaycan Respublikas1 Ali
Mohkomasi olaraq biz biitiin torofdaslarimizla 6lkomizds miiasir toloblora cavab veron
mohkomo sisteminin formalagmasina tohfo vero bilocok istonilon dialoga vo
omokdasliga haziriq.

Maon bir daha sodr Forhad Abdullayev basda olmagla sorafli vo masuliyyatli vozifoni
yerino yetiron Konstitusiya Mohkomasinin biitliin hakimlorini vo omokdaslarin1 Kon-
stitusiya Mohkomosinin 25 illiyi miinasibatilo lirokdon tobrik edir, islorindo ugurlar
arzulayiram.

Diqggotiniz tigiin togokkiir edirom!
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Inam KARIMOV

Chief Justice of Supreme
Court of Azerbaijan

Dear Mr. Abdullayev,
Dear conference participants,
Dear guests, ladies and gentlemen,

First of all, on behalf of the collective of the Supreme Court of the Republic of
Azerbaijan and on my own behalf, I would like to congratulate all judges and employees,
especially the Chairman Farhad Abdullayev, on the occasion of the 25th anniversary
of the Constitutional Court of the Republic of Azerbaijan.

This year, our nation also celebrates the 100th anniversary of the founder of modern
Azerbaijan, Great Leader Heydar Aliyev. The development of all areas in our country,
including judicial authority, relates to his name.

The National Leader, who returned to power at the insistence of our people, went
down in history as a real savior when the modern Republic of Azerbaijan, the legal
successor of the Azerbaijan People's Republic, faced great difficulties after regaining
its independence in the early 1990s, when our independence was about to be lost. The
political chaos and the threat of disintegration in the country were prevented by wise
policy, and it was possible to create a strong, modern Azerbaijan from a divided
country that was experiencing decline in all areas.

During this period, fruitful work on legal state building was carried out in Azerbaijan.
The institutional and legislative reforms carried out in our country laid the foundations
for the political, legal and economic development of the state. All these reforms are
based on the new Constitution of the Republic of Azerbaijan adopted in 1995.

The new Constitution, progressive laws, implemented organizational works created a
solid foundation of a new legal state in our country. Successful measures were taken in the
direction of modernization and strengthening of state institutions in new Azerbaijan. The
work of completely re-establishing the justice system in our country has been started.
In a short time, a new three-level judicial system was created in the new state structure.
In 1998, Constitutional Court, which is the supreme constitutional justice body, began
to function.

The reforms and the work carried out were not limited to the structure and legisla-
tive framework of the judicial system in the country. The legal direction of the country
was also determined. In 2001, Azerbaijan became a member of the Council of Europe.
Our country joined the European Convention on the Protection of Human Rights and
Fundamental Freedoms. With this, a new stage in the protection of human rights and
freedoms began in our country. All this was an achievement as important as the adoption
of the Constitution for the country's legal system at that time.
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The establishment of the Constitutional Court was an important step that encouraged
the development of legal state-building. The Constitution is the basis of its functionality as
a part of the country's political culture. The Constitution, being the supreme law of
the state, also defines the boundaries of rights and freedoms in a democratic society.
The work of protecting the supremacy of the Constitution is carried out by the
Constitutional Court. By fulfilling this function, the Constitutional Court plays the
role of guardian of democratic institutions, constitutionalism and human rights and
freedoms in the country.

In our country, the Constitutional Court is the first special judicial institution with
such authoritative powers as interpretation of the Constitution and laws of the Republic
of Azerbaijan, resolution of disputes between the authorities on the division of powers,
verification and approval of election results, etc.

Although the Constitutional Court is a new institution in the legal system of our
country, since its establishment, the Constitutional Court of the Republic of Azerbaijan
has made an important contribution to the development of democracy in our country
and the strengthening of our statehood. In particular, thanks to the official interpreta-
tion of a number of constitutional norms, the interpretation of legislation in various
areas, the Constitutional Court plays an important role in the development of law in
our country.

As you know, recently, legislative reforms in the judicial sphere in our country have
set the task of forming a unified judicial practice of the Supreme Court. Uniform
judicial practice is of great importance for the legal system of the country. Thus, this
practice contributes to the out-of-court settlement of disputes by providing legal
certainty, as well as increasing the efficiency and quality of justice.

From this point of view, the Constitutional Court will have a positive influence on
the activity of the Supreme Court in the direction of forming a unified judicial practice
by interpreting the Constitution and laws that form the basis of its powers and duties.

Dear conference participants!

After the great victory of our people and Army over the enemy under the leadership
of the victorious Commander-in-Chief [lTham Aliyev in the 44-day Patriotic War, the
direct force of the Constitution was ensured in our liberated territories. Thanks to this
grandiose victory, new geopolitical realities have formed in our region. Currently,
against the background of these realities, the global importance of our country has
increased even more. Both our country and our judicial system face new challenges.
The most important way to respond to these challenges is joint cooperation. As the
Supreme Court of the Republic of Azerbaijan, we are ready for any dialogue and
cooperation with all our partners who can contribute to the formation of a judicial
system in our country that meets modern requirements.

Once again, I heartily congratulate all the judges and employees of the Constitutional
Court, led by Chairman Farhad

Abdullayev, who have fulfilled their honorable and responsible duties, on the
occasion of the 25th anniversary of the Constitutional Court, and wish them success
in their work.

Thank you for your attention!
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Nuam KEPUMOB

IlIpeoceoamensv Bepxoenozo cyoa
A3zepoaitdicanckoii Pecnyonuxu

VYBaxaembii Papxan MyallinuMm,
VYBaxaeMble YUaCTHUKHM KOH(eEpeHLnn,
Jloporue roctu, AaMbl U TOcIoAa

[Ipexne Bcero, or uMeHu KoyiekTuBa BepxoBuoro Cyzaa u oT ce0st TUYHO MO3ApaB-
5110 Beex cyneit u corpyanukoB Koncrurynmonnoro Cyna AzepOaiimkanckoii Pecy0-
JUKH BO TIaBe ¢ mpeacenareneM dapxagom AOayninaeBsIM ¢ 25-1eTHeM.

B sTtom rogy Ham Hapon takxke ormedaeT 100 -imetue ocHOBaATENss COBPEMEHHOTO
A3zepOaiimxana Benukoro aujepa 'eitnapa Anuesa. PazButue Bcex cdep, B TOM 4ucie
CcyneOHOM BIacTH, B HaIlIEH CTPaHE CBA3aHO C €r0 HMEHEM.

[Tocime BoccTaHOBIEHUST He3aBUCUMOCTH B Hadane 1990-x romoB coBpeMeHHas
A3zepbaiimkanckas PecnyOnurka, siBIsSrOMIAsCs MpaBONpUEMHHIICH A3epOailKaHCKOU
JleMokparudeckoit PecnyOnuku, cTOIKHYIack OOJbIIUMH TPYIHOCTSIMHU, O0IIEHALINO-
HaJIbHBIN JINJIEP, BEPHYBILIUICSA K BIACTU 110 HACTOSHUIO HApOJa B MEPUOA, KOIla He-
3aBUCUMOCTb UyTh HE OblJIa yTpaueHa, BOLIET B UCTOPUIO KaK HACTOSAIIUNA CIIACUTEb.
Bosuukmun

brnaronaps mynapoit monutuke ObUTH IPEAOTBPAIICHBI [JAPUBILINE B CTPAHE MOJTUTH-
YECKUI Xaoc, yrpo3a pacranua, U3 CTpaHbl, IepeKuBaBIIe KPU3UC BO Bcex cdepax,
OBLI CO3/ITaH MOTYIIECTBEHHBIN, COBPEMEHHBIN A3epOaiikaH.

B sToT nepuon B Azep0Oaiikane Oblia mpojeiana BaxkHas padbora B 00J1aCTH CTPOU-
TeJIbCTBA MPaBOBOTO rocyAapcTBa. biarogaps npoBoAMMBIM B Halllell CTpaHe MHCTH-
TYIIMOHAJIBHBIM W 3aKOHOJATeJbHBIM pedopmam Oblla 3aj0kKeHa OCHOBA
MOJIMTUYECKOT0, TPABOBOIO M AKOHOMHYECKOTO pa3BUTHUA rocyaapcTa. B kopHe Bcex
3TUX pedopm HaxoautTcs HoBast Koncturyuus AszepOaitmxanckoil Pecnybnuku, npu-
HsaTas B 1995 rony.

Hogast KonctuTynus, nporpeccuBHbI€ 3aKOHBI, POJIeJIaHHas OpraHu3alMoHHas padoTa
CO3J1aJI MPOYHYIO OCHOBY HOBOT'O IIPaBOBOTO rocyaapcTna. B HoBom AzepOaiiakane Obl1n
IPUHATHI YCIIEIIHbIE MEPBI, HAITPABJICHHBIE HA MOAEPHU3ALINIO M YCUIIEHHE TOCYIapCTBEHHBIX
UHTEepecoB. B cTpaHe Tak)ke HayaloCh CO3JaHHE COBEPIIEHHO HOBOW cyaeOHOMU
cuctemsbl. B kpaTkuii cpok B HOBOM rocyqapCcTBEHHOM CTPYKType Obliia co3/1aHa HOBas
TpexcryneH4artass cyneOnas cuctema. B 1998 rogy mpuctynun k JOesTeIbHOCTH
Konctutyunonnsiit Cya — opraH BbICIIET0 KOHCTUTYLIMOHHOTO IIPABOCYHUS.

[IpoBenennsie pepopMbl U npoaenanHas paboTa HE OTPAHUYHMIINCH TOJIBKO CTPYK-
TypoOil cy1eOHOI CUCTEMBI U 3aKOHOIAaTeNbHOM 0a30il B cTpaHe. bpliio HaMeUeHO Takxke
npaBoBoe HanpasieHue ctpanbl. B 2001 rogy Asep6aiijxan Obln npuHaT B CoBer
EBponbl. Hamra crpana npucoenununachk k EBponerickoit KoHBeHIInM 0 3amure npas
YeJ0BEKa M OCHOBHBIX cBOOOJ. TeM caMbIM B Halllell CTpaHe HayaJics HOBBIM ATan
3aIMTHI IpaB U cBOOOJ YenoBeka. B TOT mepuos Bce 3TO SIBUIIOCH TAKUM K€ BaXKHBIM
JNOCTHKEHUEM JIJISI IIPABOBOM CUCTEMBI CTPAHBI, KaK U IPUHATHE HOBOM KoHCcTUTYIMH.
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Co3nanue xe KOHCTUTYUMOHHOTO Cyla CTajJlo BaXXHBIM IIAaroM, MNPHUIAI0LIIUM
UMITYJIbC Pa3BUTHUIO CTPOUTEIBCTBA INPABOBOro rocynapcrBa. KoHcTutynus kax
COCTaBHas 4aCTh MOJUTUUECKOM KyJIBTYPBI CTPaHbI, COCTABISET OCHOBY €€ (yHKIINO-
HaJIbHOCTU. KOHCTUTYLIMSA, TaK)KE SIBIASICH OCHOBHBIM 3aKOHOM CTPaHbl YCTAHABINBAET
rpaHuLbl NIpaB U CBOOOJX B JE€MOKPAaTHYECKOM OOIIEeCTBE. 3alIUTy BEPXOBEHCTBA
Konctutynum ocymectBiusier KOHCTUTYUHOHHBIN cya. BeimonHss 3Ty (QyHKIHIO
KOHCTUTYHMOHHBIN CyJ UIpPaeT poJib 3aIIUTHUKA AEMOKPATUUYECKUX YUYPEXKACHUH,
KOHCTUTYI[MOHAJIN3Ma, MPaB U CBOOO YEJI0BEKa B CTPAHE.

Konctutyunonnsiii Cyn B Halel cTpaHe sBISETCS MEPBbIM CIEUAIBHBIM Cyl1€0-
HBIM yUpeXJIeHHEeM, 00J1aIafolUM TaKUMH BaXXHBIMU MTOJTHOMOYHUSIMHU, KaK TOJIKOBaHUE
Konctutynum u 3akoHOB A3zepOaiimkaHckoil PecnyOmumku, paspemieHue CIOpOB,
CBSI3aHHBIX C pa3srpaHUYCHUEM IOJHOMOUMN MEXAYy BETBSIMU BIIACTH, NMPOBEPKA U
YTBEPKAEHHUE PE3YJIbTATOB BHIOOPOB U T.I.

HecmoTtps Ha TO, yTo KOHCTUTYIMOHHBINA CyA — 3TO HOBBIM MHCTUTYT B IIPaBOBOM
CHCTEME CTpaHbl, ¢ MOMEHTa co3naHusd KoHCTUTYIHOHHBINH cyn AzepOalKaHCKON
PecnyGnuku BHEeC BECOMBI BKJIaJl B pa3BUTHE JEMOKPATUH U YKpEIUICHUE TpaJuIuid
roCyJapCTBEHHOCTU B cTpaHe. KOHCTUTYIIMOHHBIN CyJl UTPAET BaXXHYIO POJIb B Pa3BUTUU
npaBa B Hallel cTpaHe, B YaCTHOCTH, Oyiarojaps opuiMalibHOMY TOJKOBAHHUIO psija
KOHCTUTYIIHOHHBIX HOPM, TOJIKOBAaHHUIO 3aKOHOATENHCTBA 10 PA3IMYHBIM OTPACIISIM.

Kak Bam u3BecTHO, nepes BepxoBHBIM cyioM mocTaBieHa 3ajada cpopMupoBaTh B
pe3yibpTaTe 3aKOHOJATEIbHBIX pedopM, TPOBOAUMBIX B TIOCIEAHEE BPEMS B CyIeOHOM
CHUCTEME B Halllel CTpaHe eAUHYI0 CyAeOHyI0 nmpakTuky. Enqunas cyneOHas mpakTuka
IpeACTaBISIeT OOIBIIOE 3HAYCHHE IS PABOBOM CUCTEMBI CTpaHbl. Tak TaHHas Mpak-
THUKa, o0ecreynBasi MPaBOBYIO ONMPEAEICHHOCTh BHOCUT BKJIaJ BO BHecyneOHOE pa3-
pelIeHue CopoB, a TaKXkKe MOBbIIeHNE 3P(PEKTUBHOCTH U KaueCTBA MPABOCYIHS.

B sTom xonTekcTe KoHCcTUTYIMOHHBIN cy/ Oiarogaps ToiakoBaHuo KoHCTUTYIUU U
3aKOHOB, COCTABJISAIONIEMY OCHOBY €T0 MOJHOMOYHMI M 00sS3aHHOCTEH, OKaXKET MO3H-
TUBHOE BJIUSHUE HA JEATEILHOCTh BepXoBHOTrO cyaa, HapaBJIeHHYIO Ha (OPMUPOBa-
HUE €IMHOU CyleOHON MPaKTUKH.

Jloporue y4yacTHUKU KOHpepeHuu!

[Tocne Benukoi moOeApl HAIIETO HApoAa U apMUM 1OJ pyKoBoJacTBOM [lobenoHoc-
Horo BepxoBHoro rinaBHokomanaytouiero Ninsxama Anuesa B 44 — nHeBHO#l Oteye-
CTBEHHOW BOMHe, ObIO oOecrnedyeHo mnpsiMmoe aelicTBue KoHCTUTyuMM Ha Hammx
0CBOOOXKIEHHBIX Tepputopusix. Kpome Tor0, ¢ 3TON TpaHIn03HON TOOEA0H B HAIIEM
peruone cpopMUpOBAIUCH HOBbIE TEOMOJUTHYECKHE peannu. B HacTosee Bpems Ha
¢doHe >TUX peanuit rodanbHOE 3HAUYECHHME Hallel cTpaHbl emé Oonee Bo3pocio. Kak
nepes CTpaHoOM, Tak W mepes e€ CyleOHON CHUCTEeMOW BO3HHMKAIOT HOBBIC BBI3OBHI.
Baxxneimuii nyTh i OTBETA HA OTU BBI30BBI — COBMECTHOE COTpPYIHUYECTBO. Kak
BepxoBubiil cyn AzepOaiigxanckoil PecryOauku Mbl TOTOBBI K JIIOOOMY JHAJIOTy U
COTPYIHHMYECTBY CO BCEMH MapTHEpPAMH JJIsi BHECEHHS BKJaza B (GOPMHUpPOBAHHE B
Hallleil CTpaHe COBPEMEHHOM Cy1eOHOM CUCTEMBI.

Emeé pa3 cepaedHo mo3apasiisiio BCEX CyAEH U COTPYIHUKOB KOHCTUTYLIMOHHOTIO
CyJlla, BBIMOJHSIONIET0 MOYETHYI0 U OTBETCTBEHHYIO 3a7ady Bo riaBe ¢ dapxaaom
AbnynnaeBsiM ¢ 25-netueM Koncrturyuuonnoro Cyza u ejaio UM yCIIeXoB B padore.

biarogapro 3a BHUMaHue!
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Sobino OLIYEVA

Azarbaycan Respublikasinin
Insan Hiiquqlar iizra Miivakkili (Ombudsman)

Hormotli Forhad muoallim!

Sizi vo rohborlik etdiyiniz kollektivi Azorbaycan Respublikast Konstitusiya
Mohkomaosinin 25 illik yubileyi miinasibaotilo somimi-qgalbdon tobrik edir, mosuliyyatli
foaliyyotinizds yeni nailiyyatlor arzulayiram.

Konstitusiya Mohkomosini bu mohtosom yubileyi miinasibatilo tobrik etmok,
hoqigoton do, monim iigiin boyiik foxrdir.

Azorbaycan Respublikasinin Insan Hiiquqlar1 iizro Miivekkili (Ombudsman)
vozifasing se¢ilmozdon avval amokdast oldugum Konstitusiya Mohkomasi 6ton 25 il
orzinda 6zilinlii Azarbaycan Respublikasinin hiiquq sisteminds miistaqil institut kimi
tosdiqlomis, gobul etdiyi gorarlar 6lkomizin hiiquq sisteminin ¢ox mithiim hissasino
cevrilmisdir.

Dovlot miistoqilliyimizin barpasindan sonra 1995-ci il 12 noyabr tarixindo gobul
edilmis vo Umummilli Liderin miiollifi oldugu Azorbaycan Respublikasinin
Konstitusiyasi miistaqillik yolunda asas morhalonin baslangici olmus, eyni zamanda,
konstitusiya odalot mithakimoasinin hiiquqi asasint qoymusdur. Bu miiddat orzindo
O0lkomiz insanin, onun hiiquq vo azadliqlarinin an yiliksok doyor oldugu demokratik
hiiquqi dovlet quruculugu yolunda boyiik yol ke¢misdir.

Olkomizdo miixtolif ictimai miinasibotlori nizama salan qanunvericilik sisteminin
formalasmasi ilo yanasi, miiasir ¢agirislara cavab veron mohkomao-hiiquq sisteminin
osasinin qoyulmasi, hliqug-miidafio mexanizmlorinin yaradilmasi istigamotindo
aparilmis islahatlar ¢orgivasinds 1997-ci ildo Konstitusiya Mohkomasi haqqinda ilk
ganunun gabul edilmasi bu sahodo miihiim nailiyyotlordon biri olmusdur.

Qobul etdiyi gorarlarin miitloq aksoriyyati birbasa insan hiiquq vo azadliglarinin
gorunmasina yonolon Konstitusiya Mohkomasinin hiiquqi mévgeyinin mohkomaolor
torofindon hiiquqtotbigetmo foaliyyotindo istifado olunmasi insan hiiquq vo
azadliglarinin miidafiosi sahasinds tominatlar1 daha da artirir.

Ali konstitusiya miithakimasi orqani kimi konstitusion normalarin aliliyinin tomin
edilmasinds yeni tarixi sohifa acan Konstitusiya Mahkamasi hiiququn aliliyina hérmat prin-
sipinin moéhkomlondirilmasindo yeni imkanlar yaratdi. Qanunvericilik sisteminin
tokmillosdirilmasi, hiiququn miioyyonliyi, vahid mohkoma tocriibasinin formalasmasi, secki,
azadlig, soxsi toxunulmazliq, miilkiyyat, sosial tominat vo bu kimi maddi vo prosessual
hiiquglarin tomin edilmasi ila bagli shamiyyatli iraliloyise vo miisbat naticalora nail olundu.

Konstitusiya adalot mithakimasi orqaninin dévlatdaxili hiiquq miidafio vasitolorinin
tokmillogdirilmasindo miithiim rolu, homg¢inin onun miivafiq dovlot qurumlari, ganun-
vericilik orqani, habelo Ombudsman tosisatr ilo amokdasliginin giiclondirilmosi
sahasinds foaliyyati xlisusi qeyd edilmalidir.

Oton miiddot arzindo Ombudsman tosisati ilo dévlot vo yerli dziiniiidars organlari,
votondas comiyyati institutlar1 arasinda insan vo votondas hiiquq vo azadliglarinin daha
somorali tomini sahosinda genis isgiizar olagolor qurulmusdur. Bu sirada Konstitusiya
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Mohkomasi ilo Ombudsman tosisat1 arasinda movcud olan omokdasliq slagalori boyiik
ohomiyyot kasb edir.

Iyirmi ildon artiqdir ki, konstitusion-hiiquq institutu vo miistoqil mohkomodankonar
hiiquq miidafis mexanizmi kimi faaliyyat gostoron Ombudsman tasisatinin, eyni zamanda,
Konstitusiya Mohkomosina sorgu ilo miiraciot etmok hiiququna malik olmasi insan hiiquq
vo azadliglarinin etibarli miidafiosi sahosindo miihiim vasitolordon birino ¢evrilmisdir.

Bu giinodok Miivokkil torafindon Konstitusiya Mohkomosino tinvanlanmis 40-dan
¢ox sorguya baxilmis, aidiyyoti qorar vo qgorardadlar qobul edilmisdir ki, bu da
O0lkomizdo normativ hiiquqi bazanin insan hiiquq vo azadliqlarinin tomini baximindan
davamli olaraq tokmillosdirilmosi vo beynolxalq standartlara uygunlasdirilmasi
istigamotindo mithiim nailiyyat kimi qiymotlondirils bilar.

Miitoroqqi prinsiplor asasinda hazirlanmis Azorbaycan Respublikasi Konstitu-
siyasina asason, Konstitusiya Mohkomasi Azorbaycan xalqinin taleyindo holledici
mosalalorlo bagli cox miihiim solahiyyatlors malik bir orqandir.

Rohborlik etdiyiniz qurum ©sas Qanunumuzun aliliyinin tomin edilmasi kimi vacib
bir amala xidmot edorok insan hiiquq vo azadliglarinin midafiosing zoruri tohfolor
verir, lizoring diison vazifolorin 6hdosindon ugurla galir.

Konstitusiya prinsiplorinin méhkomlondirilmasindos Konstitusiya Mohkomasinin
artmaqda olan roluna va niifuzuna diqqati ¢okorak geyd etmok istordim ki, bu yiiksak
dovlat qurumu torafindan taskil olunan biitiin tadbirlords hiiququn strateji masalaloring
toxunulmus, ganunvericiliyin insan hiiquq vo azadliglarinin daha etibarli miidafiosi
vo somorali tomini lizro problemlorino daha genis yer verilmisdir.

Hom o6lkodaxili, hom do beynolxalq tocriibo onu demoyo osas verir ki, Azorbaycan
Respublikast Konstitusiyasinin aliliyini tomin etmok, hor bir insanin asas hiiquq vo
azadliglarin1 miidafio etmok moqgsadilo yaradilan Konstitusiya Mohkomosi 6ton 25 ildo
boyiik tokamiil yolu kegmis, 6lkomizin mohkomo-hiiquq sisteminds layiqli yer tutmusdur.

Konstitusiya Mohkomasinin malik oldugu yiiksok niifuz milli hiiquq sistemi
corcivasindo qanunculuq vo qanunun aliliyi sahasindo tominatlarin hoyata
kecirilmasino boylik tohfolor vermokdodir. Belo ki, bu yiiksok dovlot qurumunun
votondaglarin Konstitusiya ilo miiayyan edilmis hiiquqlarinin tomini yoniimiinds slds
etdiyi boytik tocriiba qanunvericiliyin insan hiiquq vo azadliglarinin tomini sahasinda
somaroliliyinin artirilmast maqsadilo davamli olaraq tokmillosdirilmasi iigiin
ohomiyyotli vasitodir.

Eyni zamanda nozorinizo c¢atdirmaq istordim ki, Azarbaycan Respublikasiim Insan
Hiiquqglar tizra Miivakkili (Ombudsman) tasisatinin yaradilmasinin 20 illiyi ¢ar¢ivasinda
vo Azorbaycan Respublikasit Konstitusiya Mohkomosinin 25 illik yubileyi miinasibatilo
torofimizdon “Ombudsman vo Konstitusiya Mohkomasi arasinda qarsiliqli omokdasliq:
aktlar toplusu (2002-2022-ci illor iizro)” adl kitab hazirlanmisdir.

Diqqotiniza ¢atdirilan bu kitabda Azarbaycan Respublikasinin insan Hiiquqlari {izro
Miivokkilinin (Ombudsmanin) sorgular1 osasinda Azorbaycan Respublikasinin Kon-
stitusiya Mohkomaosi torofindon gobul edilmis gorarlar (qorardadlar), eloco do verilmis
sorgular vo onlarla bagli qobul edilmis aktlarin noticolorinin qisa tosviri, habelo
Ombudsmanin Konstitusiya Mohkomasino sorgu vermok hiiququnu miisyyon edon nor-
mativ hiiquqi aktlardan ¢ixarislar 6z oksini tapmisdir.

Bir daha Siz basda olmaqla mohkomonin biitiin hakim heyatini vo bu ali dovlot
orqaninin amokdaslarini 25 illik yubiley miinasibatils tobrik edir, Sizo Azarbaycanin
hiiquq sisteminin inkisafi sahosinds boyiik ugurlar arzulayiram.

Diqqgatiniza gore tosokkiir edirom.
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Sabina ALIYEVA

the Commissioner for Human Rights (Ombudsman)
of the Azerbaijan Republic

Dear Mr. Abdullayev,

I sincerely congratulate you and the staff you lead on the occasion of the 25™
anniversary of the Constitutional Court of the Republic of Azerbaijan, and I wish you
new achievements in your responsible activities.

It is indeed a great honor for me to congratulate the Constitutional Court on this
great anniversary.

The Constitutional Court of the Republic of Azerbaijan, in which I worked before
being elected to the post of the Commissioner for Human Rights (Ombudsman), over
the past 25 years has approved itself as an independent institution in the legal system
of the Republic of Azerbaijan, the decisions made have become a very important part
of the legal system of our country.

After the restoration of our state independence, the Constitution of the Republic of
Azerbaijan, adopted on November 12, 1995 and authored by the National Leader, was
the beginning of the main stage on the way to independence, and at the same time, it
laid the legal basis of constitutional justice. During this time, our country has come a
long way towards a democratic legal state where people, their rights and freedoms are
most valuable.

In addition to the formation of a legislative system that regulates various social
relations in our country, the adoption of the first law on Constitutional Court in 1997
within the framework of the reforms carried out in the direction of the establishment
of the legal system that meets modern challenges and the creation of legal defense
mechanisms was one of the important achievements in this field.

The use of the legal position of the Constitutional Court, where the majority of its
decisions are directly aimed at the protection of human rights and freedoms, by the
courts in law enforcement activities increases the guarantees in the field of protection
of human rights and freedoms.

The Constitutional Court, which opened a new historical page in ensuring the
supremacy of constitutional norms as the supreme constitutional judicial body, created
new opportunities for strengthening the principle of respect for the rule of law.
Significant progress and positive results were achieved regarding the improvement of
the legislative system, the determination of law, the formation of uniform judicial prac-
tice, the provision of material and procedural rights such as election, freedom, personal
integrity, property, social security and so on.

The important role of the constitutional justice body in improving domestic legal
remedies, as well as its activity in the field of strengthening cooperation with the rel-
evant state institutions, legislative body, as well as the Ombudsman institution, should
be specially noted.

During the past period, extensive working relations have been established between
the Ombudsman institution and state and local self-government bodies, civil society
institutions in the field of more efficient provision of human and civil rights and free-
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doms. At the same time, the cooperation between the Constitutional Court and the Om-
budsman institution is of great importance.

For more than twenty years, the Ombudsman institution, which has been operating
as a constitutional-legal institution and an independent out-of-court legal protection
mechanism, and at the same time having the right to appeal to the Constitutional Court
with a request, has become one of the important tools in the field of reliable protection
of human rights and freedoms.

To date, more than 40 requests addressed to the Constitutional Court by the Com-
missioner have been examined, relevant decisions and resolutions have been adopted,
which can be considered as an important achievement in the direction of continuous
improvement of the normative legal framework in our country in terms of ensuring
human rights and freedoms and adapting it to international standards.

According to the Constitution of the Republic of Azerbaijan, which was developed
on the basis of progressive principles, the Constitutional Court is a body with very
important powers related to decisive issues in the fate of the Azerbaijani people.

The institution you lead serves the important task of ensuring the supremacy of our
Basic Law, makes necessary contributions to the protection of human rights and free-
doms, and successfully copes with the tasks assigned to it.

Drawing attention to the growing role and authority of the Constitutional Court in
strengthening the constitutional principles, I would like to note that in all the events
organized by this high state institution, the strategic issues of law were touched upon,
and the problems of the legislation on more reliable protection and efficient provision
of human rights and freedoms were given a wider place.

Both domestic and international experience suggests that the Constitutional Court,
established in order to ensure the supremacy of the Constitution of the Republic of
Azerbaijan and to protect the basic rights and freedoms of every person, has undergone
great evolution in the past 25 years and has taken a worthy place in the judicial and
legal system of our country.

The high reputation of the Constitutional Court makes great contributions to the
implementation of guarantees in the field of legality and rule of law within the frame-
work of the national legal system. Thus, the great experience gained by this high state
institution in the direction of ensuring the rights of citizens determined by the Consti-
tution is an important tool for continuous improvement of the legislation in order to
increase the efficiency in the field of ensuring human rights and freedoms.

At the same time, I would like to inform you that within the framework of the 20th
anniversary of the establishment of the Human Rights Commissioner (Ombudsman)
of the Republic of Azerbaijan and on the occasion of the 25th anniversary of the
Constitutional Court of the Republic of Azerbaijan, we have prepared a book called
"Mutual cooperation between the Ombudsman and the Constitutional Court: a collec-
tion of acts (for the years 2002-2022)".

In this book brought to your attention, the decisions (rulings) adopted by the Con-
stitutional Court of the Republic of Azerbaijan based on the requests of the Human
Rights Commissioner (Ombudsman) of the Republic of Azerbaijan, as well as a brief
description of the results of the requests and acts adopted in connection with them, as
well as extracts from normative legal acts defining the right of the Ombudsman to sub-
mit a request to the Constitutional Court have been reflected.

Once again, I congratulate the entire judicial staff of the Court and employees of
this highest state body on the occasion of the 25th anniversary, I wish you great success
in the development of the legal system of Azerbaijan.

Thank you for your attention!
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Caouna AJIUEBA

Ynonnomouennwiii no Ilpasam Yenoeexa (Omoyocmen)
Aszepoaitoncanckoni Pecnyonuku

VYBaxaemblii Papxan Myauium!

[To3BonbTe mO3npaBuTh Bac u Bo3miaBiaseMbli BamMu KOJUIEKTHB IO ClIydaro
25-netust co3znanusa Koncturynmonnoro Cyna AsepOaitmxanckoil PecnyOnuku u
noxenarh Bam 00bmMX yCEeXoB U JalbHEHIIEeH MII0JOTBOPHON paOOTHI.

J1151 MeHs1 BOBMOKHOCTB 1103/1paBuTh KoHcTUTyMOHHBIN CyJ B CBSI3U CO 3HAUMMBIM
ro0uieeM sBIsIETCS 0CO00M YeCThIO.

Koncrurynmonssiii CyJ1, B KOTOPOM B paMKax MpoeCcCUOHAIbHON 1EATEIbHOCTH MHE
BbIMaJIa BO3MOXKHOCTH Pad0TaTh 10 M30paHus Ha IOJKHOCTD YIIOJTHOMOYEHHOTO 10 TIpaBaM
yenoseka (OMOyncMeHa), 3apeKOMEHA0Ba ce0sl KaK HE3aBUCUMBII HHCTUTYT IPaBOBOM
cucteMbl Azepbaitmkanckoit PecriyObnuku u 3a meproj CBOETO CYIIeCTBOBaHUS MpeBpa-
TUJICSL B BaKHBII MEXaHU3M PETYJIMPOBAHUS CUCTEMbI KOHCTUTYLIMOHHOTO MPAaBOCYIUS B
HAIlEW CTpaHe.

[Ipunsaras 12 Hos6psa 1995 roga Koncruryuus AzepOaiiaxanckoit Pecnyonuku,
aBTOpOoM KoTOpoH siBisieTcs OOunieHannoHanbHbIM nuaep leiinap Anues, siBUjach
CHUMBOJIOM IOCYJapCTBEHHOTO CTPOUTENHCTBA U FAPAHTOM 3alIUTHI MPAaB U OCHOBHBIX
cB0O0OJI UesloBeKa. 3a 3TOT MEePHOJ] Hallla CTpaHa Mpouia 60JbIION NyTh MOCTPOCHUS
J€MOKPaTUUYECKOI0 MPaBOBOr0 rOCY1apCTBa, BBICHIEN IEHHOCTHIO KOTOPOTO SIBJISIIOTCS
YeJI0BEK, €ro npasa u CBOOOIBI.

Bonbmium noctuxenuem B 3Tod obnactu siBUI0CH mpuHsatue B 1997-om rogy nep-
Boro 3akoHa “O Koncturyuunonnom Cyjie”, COyTCTBYIOLIETO CO31aHUI0 HOPMATUBHO-
MPaBOBOM CHUCTEMbI, PEryjlupylolieid pa3iuyHble OOLIEeCTBEHHbIE OTHOLICHUS U
OCHOBAHUIO Cy1e0HO-TIPAaBOBOI CHCTEMBI, OTBEYAIOLIEH BEI30BaM COBPEMEHHOTO MUPA.

Hcnonbk3oBaHue cynqamMu B MPAaBONPUMEHUTEIBHON JIE€ATEIbHOCTH PABOBOM MO3H-
nun Koncturynuonnoro Cyzaa, OOJBIIMHCTBO PEHICHUNH KOTOPOTO HANPSMYIO HMEET
OTHOIIIEHHE K 00JIaCTH 3aIIUTHI MPaB U CBOOO]T YEJIOBEKA, MOBKIIIAECT rapaHTUH B cepe
3alIUTHI IPaB U CBOOO YEITOBEKA.

Konctutyunonnsiit Cyn, OTKpBIBIIMNA HOBYIO UCTOPUUYECKYIO CTPAHHUILY B 00JIaCTH
oOecnedeHnss KOHCTUTYLIIHOHHBIX TPUHIUIIOB U HOPM, KaK BBICIINNA CyaeOHbBINH OpraH
KOHCTUTYLIMOHHOT'O KOHTPOJS CO3/1aJl HOBbIE BO3MOXKHOCTU B cdepe d3PpdhekTuBHOTO
coOJIoIeHNsI BEPXOBEHCTBA 3aKOHA. 3HAUYMTEJbHBIM MPOTPECC U MOJIOKUTEIbHbBIC
pe3ynbTarhl ObUIM JOCTUTHYTHI B 00JIACTH COBEPUICHCTBOBAHMS 3aKOHOAATENIbHOU
CHUCTEMBI U CHCTEMBbI IPAaBOOTHOIIECHUH, (POPMUPOBAHUS €AUHON CyAeOHOI MPaKTUKH,
obecrneyeHust MaTepHalbHbIX U MPOIECCYAbHBIX MPaB, TAKUX, KaK U30panue, cB0O01a,
HENPUKOCHOBEHHOCTh JUYHOCTH, COOCTBEHHOCTD, COI[MAJIbHOE 00ECIIEUEHHE.

Oco6o0 cieayeT OTMETUTH Ba)XKHYIO POJib OpraHa KOHCTUTYIIMOHHOW IOCTHUIIMHU B
COBEPLICHCTBOBAHUU BHYTPHUIOCYIAPCTBEHHBIX MEXaHHU3MOB IMPABOBOM 3aIUTHI, a
TakXe JesITeIbHOCTh B chepe YKpEeIIeHUs] COTPYAHUUYECTBA C COOTBETCTBYIOIIUMHU
rOCY/IapCTBEHHBIMH YUPEXKACHUAMU, 3aKOHOAATEIbHBIM OPraHOM, a TaK’K€ HHCTUTYTOM
OmOyacmeHa.
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Amnmapar YIoJHOMOUYEHHOTO T0 MpaBaM denoBeka (OmOyncMen) AzepbaiikaHcKoi
Pecny6nuku ycTaHOBUI IIUPOKHUE JETOBBIE CBSI3U C TOCYAapPCTBEHHBIMU BEIOMCTBaMU,
NPEACTaBUTEISIMH TPAXKIAHCKOTO 00IIecTBa B IeNsAX Oosee d3PPEeKTHBHOTO 0OeCTIeueHus
npaB U cBOOOJ uenoBeKka. B 3Toi cBsI3M HeMmalloBaXKHasi POJb OTBOAHUTCS Pa3BUTUIO
MJI040TBOpHOTO coTpyaHuuecTtBa ¢ KonctutynunonusiMm CyqoM CTpaHsbl.

OnHUM U3 BaXXHBIX MHCTPYMEHTOB B cpepe HaJeKHOM 3alIUThl TpaB U CBOOO ye-
JOBEKA CTAJ0 YKpeIUIeHHWE 3a MHCTUTYTOM OMOyICcMeHa, JEeHCTBYIOIIETO B Ka4eCTBE
KOHCTUTYIITMOHHO-TIPABOBOTO M BHECYIEOHOTO MPaBO3aUMTHOTO MEXaHU3Ma Ha MPOTS-
xeHuu oosiee 20 net, mpaBa oOpamarbkces ¢ 3anpocoM B Korncturyuunonusiit Cyg.

Konctutyunonnsim Cynom Azepbaiimkana 6s110 pacemoTpeHo 6oiee 40 oOpare-
HUM YIIOJTHOMOYEHHOT0, B PE3yJIbTaTe YEro ObLIM MPUHITHI COOTBETCTBYIOIIUE pellie-
HUS W T[IOCTaHOBJIEHHUsA. Bce 5To sBIseTca SIPKUM TOKa3zaTelieM ClIaXEeHHOU
JESITeJIbHOCTH IO YCOBEPIIIEHCTBOBAHUIO HOPMATUBHO-TIPaBoil 0a3bl B chepe 3allUuTh
npaB U cBOOOJI UeJIOBEKa B Halllel CTpaHe.

BosmaBnsieMmoe Bamu BeZJoOMCTBO BBITIONHSIET BAXKHYIO POJIb B BOIIPOCAX 00ECTICUCHUS
BepxoBeHCTBAa KOHCTUTYIIMH, BHOCUT 3HAUMMBIM BKJIaJ B 00JacCTh 3alIUTH MpaB U
CcB00O]1 UeJI0OBEKA, YCTEIIHO CIPABIISIETCS C BO3JIOKEHHBIMU HAa HETO 3ajjadyaMHu.

VYuutsiBas Bo3pacTarollyo poiib 1 aBToputeT Konctutynuonnoro Cyna B ykperie-
HUM KOHCTUTYIMOHHBIX MPUHIIUIIOB, XOTEJIOCh ObI OTMETHUTh, YTO Ha BCEX MEPOIPUs-
THUSIX, OPTAHU30BAHHBIX TUM BBICIIUM TOCYJapCTBEHHBIM OPTaHOM, 3aTParuBarOTCs
Hanbosee BaXXHbIE CTPATETUYECKUE BOIMPOCHI MO COOMIOIEHUIO BEPXOBEHCTBA MpaBa,
YCOBEPILIEHCTBOBAHUIO HOPMATUBHO-IPABOBOM CUCTEMBI, Ooiiee 3 (HEeKTUBHON 3aIIUTe
U o0ecTiedeHnIO mpaB 1 CBOOO]] YeTOBEKa.

Koncturynuonunsiit Cyq Kak BBICIIMN OpraH KOHCTUTYLHMOHHOTO MpaBOCYAUs 3a
nocjiaeaHue 25 neT BHeC OONBbIION BKJAJ B pa3BUTHE MPABOBBIX IIEHHOCTEH U 3aHSI
JIOCTOMHOE MECTO B Cy/IeOHO-TIPABOBOM CHCTEME HAllIeH CTPaHBI.

Croeit adpdpexTuBHON AesTebHOCThI0O KoHcTUTynmoHHBIM Cyn cTal HaaeKHBIM
rapaHTOM IIpaB YeJIOBEKa U BEPXOBEHCTBA 3aKOHA. BOJBIION OMBIT, HAKOTUIEHHBIN 3TUM
BBICIIIUM TOCYJapCTBEHHBIM BEJIOMCTBOM B 00JIaCTH OO€cCIeYeHUs MpaB YeOBEKa,
onpeneneHHbIXx KoHCcTUTyIHEH, cCIOCOOCTBYET YCTOMYMBOMY Pa3BUTHIO U COBEPIIECH-
CTBOBAHMIO HAIIMOHATBHOTO 3aKOHO/ATEILCTBA B 00JIACTH 3alIUTHI TPAB YEJIOBEKA.

[To3BonbTe eme pa3 mo3apaBuTh Bac u Bo3mmaBisiemMbld BamMu KoniekTUB ¢
25-netuem Konctutrynumonnoro Cyja u nmoxenaTh JaJlbHEHIIINX YCIIEXOB B Balliel jesi-
TEJIBHOCTH, HANPABICHHOW Ha cOOIIIOJIcHHE BEPXOBEHCTBA 3aKOHA U 3(PPEKTHUBHOE
obecrmeueHue MpaB YEIOBEKa.

bnaronapro 3a BHUMaHue!
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Heydor MOMMODOV

Azarbaycan Respublikast
Bag prokurorunun miiavini

Hormotli Forhad miisallim, hormatli todbir istirakg¢ilar:!

Bu giin Azorbaycan Respublikasinda ali konstitusiya odalot miithakimasi orqaninin —
Konstitusiya Mohkomosinin foaliyyoto baslamasinin 25 illik yubileyi qeyd olunur.
Olkomizda tam yeni ddvlot institutu olan konstitusiya nozarati orqaninin yaradilmasi
bu il 100 illik yubileyini geyd etdiyimiz Xalqimizin Umummilli Lideri, miiasir
miistoqil Azarbaycan dovlatinin memar1 vo qurucusu, gorkomli dovlot vo siyasi xadim
Heydor Oliyevin adi ilo birbasa baglhidir.

Ulu Ondar Heydor Oliyevin xalqin tokidli tolobi ilo Azorbaycan Respublikasinin
siyasi rohborliyina qayidisindan sonra oOlkomizdo demokratik, hiiquqi dovlet
quruculugu siyasotinin gergoklosdirilmosino baslanilmis, bu siyasotin mithiim torkib
hissasi kimi hiiquqi islahatlar aparilmis, miiasir idarsetmo tisullarinin bargorar olmasi
vo miivafiq dovlot qurumlarinin formalasdirilmasi, tokmil ganunvericilik bazasinin
yaradilmasi istiqgamotindo oshomiyyotli todbirlor hoyata kegirilmisdir.

Ictimai miinasibotlor sisteminin miiasir doyorlore uygun toskilini tolob edon bu
miirokkob proses ¢orcivosindo on ohomiyyatli hadiso Umummilli Lider Heydor
Oliyevin bilavasito rohborliyi ilo hazirlanaraq 1995-ci il noyabrin 12-do imumxalq
sosvermasi yolu ilo Azorbaycan Respublikasi Konstitusiyasinin gobul edilmasi
olmusdur. Yeni Konstitusiya O6lkomizin dayaniqli inkisafinin osas prioritetlorini
miioyyonlosdirmoklo yanasi, siyasi, hiiquqi, eloco do sosial-igtisadi sahoalords ciddi
islahatlarin aparilmasina, milli soviyyodo bir ¢ox fundamental problemlorin hollino
imkan yaratmisdir.

Molum oldugu kimi, Konstitusiya hor bir 6lkonin asas qanunu olmaqla ganunveri-
cilik sistemindo xiisusi yer tutur, dovlotin vo comiyyatin inkisafinin strateji moqsod
vo vazifolorini, dovlot qurulusunu miioyyonlosdirir, insan, comiyyat vo dovlot arasinda
miinasibatlori tonzimloyon asaslari tosbit edir. Hiiquqi vo siyasi sistemin tomalini oks
etdiron Konstitusiyanin on yiiksak va ali hiiquqi qlivvaya malik normalar1 biitiin hiiquqi
tonzimetmo sisteminin osasinda durur, onlarin qabulu, xiisuson ds oradaki miiddsalarin
reallagdirilmasi ictimai miinasibatlorin inkisafinda sabitlik vo miiayyonlik amili
qisminds ¢ixis edir.

Konstitusiyanin Azarbaycanin hiiquq sistemina gatirdiyi shomiyyatli yeniliklordon
biri do homin dovro godor dovlatgilik tariximiz {i¢iin saciyyovi olmayan institutun —
konstitusiya nozaroti orqaninin yaradilmasi olmusdur.

Qeyd edilmolidir ki, miiasir diinyada konstitusiya nozaroti institutu hiiququn
aliliyinin tomin edilmasinin, hakimiyyast sisteminin demokratiklogdirilmasinin, habela
insan hiiquq vo azadliglarinin miidafis olunmasinin etibarli mexanizmlorindon biri
kimi gobul edilir.

Konstitusiyamizda Konstitusiya Mohkomosinin dovlat orqanlari sistemindo yeri vo
rolu, habels solahiyyatlorinin dairasi miioyyanlosdirilmigdir. 1997-ci il oktyabrin 21-do
“Konstitusiya Mohkomaosi haqqinda” Azorbaycan Respublikasinin Qanunu gobul
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edilmis, 1998-ci il iyulun 14-do Azorbaycan Respublikas1 Milli Maclisinin Qarar ilo
Konstitusiya Mohkomosi hakimlorinin toyin edilmasi ilo vo 4 giin sonra Ulu Ondor
Heydor Oliyevin Konstitusiya Mohkomosinin miistoqilliyini vo hakimlorinin hiiquqi
statusunu tomin etmok moqsadi ilo imzaladig1 Formanla Konstitusiya Mohkomasi
rosmon foaliyyoto baslamis oldu. Bu baximdan O6lkomizdo konstitusionalizm
ideyalarinin inkisafi, konstitusiya nozaroti organinin real foaliyyoto baslamasi, onun
miistoqilliyinin tomin edilmasi, hakimlorinin sosial tominatinin vo miidafiasinin
giiclondirilmosindo mohz xalqimizin Umummilli Lideri, gorkomli ddvlot vo siyasi
xadim Heydor OSliyevin misilsiz xidmotlori danilmazdair.

Konstitusiya mohkomasinin yaranmasindan 6ton 25 il orzindo Konstitusiya
Mohkomasi 6lkomizds hiiquqi dévlat quruculugu prosesinds foal istirak etmis, gobul
etdiyi gorarlarla ©sas Qanununun aliliyinin tomin edilmasino, insan vo votondas hiiquq
vo azadliglarinin daha somorsli miidafiasine 6z doyorli tohfalorini vermisdir.

Qeyd edilmalidir ki, Konstitusiya Mohkomasi genis solahiyyotlors malik konsti-
tusiya nozaroti orqanidir. Konstitusiya Mohkomosi normativ hiiquqi aktlarin Konsti-
tusiyaya uygunlugunu yoxlamagq solahiyyati vasitosilo, ilk névbada, qanunvericilikdo
nozords tutulmus Konstitusiyanin aliliyinin tomin edilmasi mogsadini hoyata kegirir.
Konstitusiya Mohkomosi yoxlanilan normanin vo ya onun hor hansi bir hissosinin
Konstitusiyaya vo ya 6zilindon listiin hiiquqi qliivvoyo malik akta uygun olmadigini
miloyyon etdikdo, onu qlivvodon diismiis elan edir. Bununla homin normativ hiiquqi
orazisinds totbiq edilmir.

Konstitusiya Mohkomasinin miihiim salahiyyatlorindon biri do Konstitusiyanin vo
ganunlarin sorh edilmosidir. Konstitusiya Mohkomosi normativ hiiquqi aktin rosmi
sorh edilmasinin qanunvericilikdo konkret hiiquqi tocriibonin formalagdirilmasi
baximindan shomiyyatini nozaors alaraq digor dovloat orqanlart ilo qarsiligli omokdasliq
caor¢ivasindo har hansi normanin tocriibodo diizgiin totbiqini miioyyonlosdirir. Normativ
hiiquqi akt sorh edilorkon onun normalarinin mozmunu izah edilir, onlarin
qanunvericilikdo yeri, habelo ictimai miinasibotlorin eyni ndviiniin miixtolif
aspektlorini tonzimloyon digor normalar ilo funksional vo basqa olagolori miioyyon
edilir. Konstitusiya Mohkomasinin verdiyi rosmi sorhlor naticosinds, eyni zamanda,
hiiquqi tonzimetmo sahosindo mdévcud bosluqlar aradan qaldirilaraq qanunvericilik
normalar1 ictimai miinasibotlorin hiiquqi tonzimetmodon konar galmis hissosino do
konstitusiya prinsiplori nozors alinmaqla totbiq olunur. Qanunvericilik normalarinin
rosmi sorhi naticosinds hiiquq totbigetms tocriibasi vahid qaydada istigamotlondirilorak
O0lkomizin hiiquq sisteminin inkisafi vo odalot miihakimosinin somoroli hoyata
kecirilmosi li¢lin shomiyyatli sorait yaradilir.

Azorbaycan Respublikasi Konstitusiyasinin 130-cu maddosinin III hissosindo
nozordo tutulmus mosalolor, habelo Azorbaycan Respublikasi Konstitusiyasinin vo
qanunlarinin sorh edilmosi ilo olagodar Bas prokurorluq torofindon Azorbaycan
Respublikasinin Konstitusiya Mohkomasina 2020-ci ildon etibaron 18 sorgunun, habelo
Konstitusiya Mohkomosinin miiracioti lizro 25 royin verilmosi tomin edilmoklo
Konstitusiya mohkomo icraatinda istirak edilmisdir. Bas Prokurorluq torafindon Kon-
stitusiya Mohkomasina gondarilon sorgulardan 13-l cinayat vo cinayat-prosessual
ganunvericiliyi, 1-1 mohkomolor hagqinda, 1-i yol horokoti vo inzibati xotalar iizro,
1-1 icbari s1gorta lizro, 1-1 miilki prosessual, 1-i iso omok qanunvericiliyi ilo olagodar
olmusdur. Homin sorgulardan 14-ii iizro Konstitusiya Mohkomasinin Plenumunun
gorarlar1 dorc edilmoklo qiivvoys minmis, 1-i lizro Plenumun qgorardadina asason
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gostorilon hiiquqi movgelor nozors alinmagla sorgu iizro ayrica qorar qobul edilmosino
ehtiyac olmadigindan konstitusiya isinin icraatina xitam verilmis, 3-1 hazirda
icraatdadir, sonuncusu 25 iyun tarixdo gondorilmisdir. Sorgularimiz iizro Konstitusiya
Mohkomasinin Plenumu torofindon verilmis 14 qorardan 3-i iizro qaldirilan
mosololorin tonzimlonmasi vo qanunvericiliyo doyisikliklor edilmasi {igiin Milli
Maocliso tovsiyalar, qalan gorarlar iizro 1so miivafiq sorhlor verilmisdir.

Qeyd edilmolidir ki, Konstitusiya Mohkomosinin Plenumu beynolxalq tocriiboyo
xuisusi digqgoat yetirmoklo, 6z qorarlarinda Azorbaycan Respublikasinin torofdar ¢ixdigi
beynoalxalq miiqavilelarin, xiisusilo “Insan hiiquqlarinin vo osas azadliqlarin miidafiasi
haqqinda” Konvensiyanin, “Miilki vo siyasi hiiquqlar haqqinda”, “Iqtisadi, sosial vo
modoni hiiquglar haqqinda” Beynalxalq Paktlarin miiddoalarina, Insan Hiiquglar: iizro
Avropa Mohkomosinin presedent hiiququna vo xarici 6lkolorin konstitusiya nozaroti
orqanlarinin mohkomao tocriibasing istinadlar edir. Bu ciir hiiquqi istinadlarin edilmasi
hom ganunvericilik sisteminin ayrilmaz torkib hissosi kimi miivafiq beynolxalq
miigavilalorin totbiq edilmosinin zoruriliyindon irali golir, hom do keyfiyyotli mohkomo
gerarlarinin gobul edilmasine vo bu gorarlarin diizgiin asaslandirilmasina xidmat edir.

Konstitusiya Mohkomasi bazon baxdigi islorde, homg¢inin miivafiq qanunvericilik
doyisikliklorinin hoyata kecirilmasino vo olavo todbirlorin goriilmasino dair tokliflor
vo tovsiyalor verir. Konstitusiyanin aliliyinin, votondaslarin qanuni maraqlarinin,
hiiquq vo azadliglarinin miidafiosindo dayanaraq Konstitusiya Mohkomasi dofolorlo
miivafiq hakimiyyot orqanlarina, o climlodon Azorbaycan Respublikasinin Milli
Maclisine vo Nazirlor Kabinetino qanunvericiliyin bu vo ya digor normalarinin
tokmillosdirilmosina dair tovsiyalorlo ¢ixis etmisdir.

Olkomizdo Konstitusionalizm ideyalarinin inkisafinda danilmaz xidmotlorin vo
homin faaliyyoto dovlot soviyyoasindo gostorilon yiiksok digqgot vo etimadin oyani
tozahiiriidiir ki, Azorbaycan Respublikasinin Prezidenti conab Ilham Oliyevin
miitomadi olaraq imzaladig1 soroncamlarla dovlot qullugunda somorali foaliyyatino
goro Konstitusiya Mohkomosi omokdaglart yiiksok dovlet miikafatlarina layiq
goriilmiislor.

Hormotli Farhad mioallim!

Sizi vo Konstitusiya Mohkomaosinin kollektivini bu slamatdar giin miinasibati ilo
Azorbaycan Respublikasi Prokurorlugunun kollektivi adindan iirokdon tobrik edir vo
ominliyimi bildirirom ki, votonino, xalqina vo peso borcuna sadiq olan Konstitusiya
Mohkomaosinin kollektivi bundan sonra da Azorbaycan Respublikasina loyaqotlo
xidmot edacok, insan hiiquqlarinin vo azadliglarinin etibarli tominatina 6z layiqli
tohfosini veracokdir.

Cixisimi Azarbaycan Respublikasinin Prezidenti conab ilham Oliyevin sozlori ilo
yekunlasdirmagq istoyirom.

“Konstitusiya Mohkomaosi ali konstitusiya odalot miithakimosi orqani kimi somarali
faaliyyati ilo Azarbaycan Respublikasinin hiiquq sisteminin sabitliyinin tomin edilmasinda,
onun davaml inkisafinda, milli qanunvericiliyimizin miiasir diinya hiiquq sistemina
inteqrasiyasinda, comiyyatds hiiquq madoniyyatinin daha da yiiksoldilmasindo shomiyyatli
rol oynamis, insan hiiquqlarinin etibarli tominatg¢isina ¢evrilmisdir.

Ominom ki, Azorbaycanda hiiquqi dovlat quruculugu prosesinin faal istirak¢isi olan
Konstitusiya Mohkomasi bundan sonra da 6lkomizds demokratik vo hiiquqi doyarlorin
inkisafina 6z tohfosini vermokdo davam edocokdir”.

Diqgatiniza gors tosokkiir edirom!
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Heydar MAMMADOV

Deputy Prosecutor General
of the Republic of Azerbaijan

Dear Mr. Abdullayev, dear participants of the event!

Today, the Republic of Azerbaijan celebrates the 25th anniversary of the beginning
of the functioning of the supreme constitutional body of justice — the Constitutional
Court. The creation of the constitutional review body, which is a completely new state
institution in our country, is directly related to the name of Heydar Aliyev, the national
leader of our people, the architect and founder of the modern independent state of
Azerbaijan, the outstanding state and political figure, whose 100th anniversary is being
celebrated this year.

After the return of the great leader Heydar Aliyev to the political leadership of the
Republic of Azerbaijan, at the insistence of the people, the implementation of the policy of
democratic, legal state-building was launched in our country, legal reforms were car-
ried out as the most important component of this policy, the maintenance of modern
management methods and the formation of appropriate state structures, the creation
of an effective legislative framework significant measures were taken.

Within this complex process, which requires the organization of the system of public
relations in accordance with modern values, the most important event was the adoption
of the Constitution of the Republic of Azerbaijan on November 12, 1995, through a
national vote, drafted under the direct leadership of national leader Heydar Aliyev. In
addition to determining the main priorities of the sustainable development of our country,
the new Constitution has created an opportunity to carry out serious reforms in the
political, legal, as well as socio-economic fields, and to solve many fundamental prob-
lems at the national level.

As it is known, the Constitution, being the main law of every country, occupies a
special place in the legislative system, defines the strategic goals and tasks of the
development of the state and society, determines the state structure, and establishes
the principles regulating the relations between people, society and the state. Reflecting
the foundation of the legal and political system, the highest and supreme legal norms
of the Constitution are the basis of the entire legal regulatory system, their adoption,
especially the implementation of the provisions therein, acts as a factor of stability
and certainty in the development of social relations.

One of the important innovations that the Constitution brought to the legal system
of Azerbaijan was the creation of an institution — the constitutional review body —
which was not typical for the history of our statehood until that period.

It should be noted that in the modern world, the institution of constitutional review
is considered as one of the reliable mechanisms for ensuring the rule of law, democ-
ratizing the power system, as well as protecting human rights and freedoms.

Our Constitution defines the place and role of the Constitutional Court in the system
of state bodies, as well as the scope of its powers. On October 21, 1997, the Law of
the Republic of Azerbaijan "On Constitutional Court" was adopted. On July 14, 1998,
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with the appointment of judges of the Constitutional Court by the Decision of the Milli
Majlis of the Republic of Azerbaijan, and 4 days later, with the Decree signed by the
great leader Heydar Aliyev with the aim of ensuring the independence of the Consti-
tutional Court and the legal status of its judges, the Constitutional Court officially
began its activity. From this point of view, the development of the ideas of constitu-
tionalism in our country, the start of real activity of the constitutional review body,
ensuring its independence, and strengthening the social security and protection of its
judges are undeniable services of the National Leader of our people, outstanding state,
and political figure Heydar Aliyev.

During the past 25 years since the establishment of the Constitutional Court, it has
actively participated in the process of legal state-building in our country, by its deci-
sions it has made valuable contributions to ensuring the supremacy of the Basic Law
and more effective protection of human and civil rights and freedoms.

It should be noted that Constitutional Court is a constitutional review body with
wide powers. Constitutional Court, through its authority to verify the compliance of
normative legal acts with the Constitution, first of all, realizes the goal of ensuring
the supremacy of the Constitution provided for in the legislation. When Constitutional
Court determines that the reviewed norm or any part of it is not in accordance with
the Constitution or an act with superior legal force, it declares it invalid. With this,
the relevant provision of that normative legal act loses its legal force and is not applied
in the territory of the Republic of Azerbaijan.

One of the important powers of the Constitutional Court is the interpretation of the
Constitution and laws. Constitutional Court determines the correct application of any
norm in practice within the framework of mutual cooperation with other state bodies,
taking into account the importance of the official interpretation of the normative legal
act in terms of the formation of specific legal practice in the legislation. When inter-
preting a normative legal act, the content of its norms is explained, their place in the
legislation, as well as their functional and other relations with other norms regulating
different aspects of the same type of social relations are determined. As a result of the
official interpretations issued by the Constitutional Court, at the same time, existing
gaps in the field of legal regulation are eliminated, and legislative norms are applied
to the part of public relations that is not subject to legal regulation, taking into account
the constitutional principles. As a result of the official interpretation of legislative
norms, the practice of law enforcement is directed in a uniform manner, and important
conditions are created for the development of the legal system of our country and the
effective implementation of justice.

In connection with issues provided for in Part III of Article 130 of the Constitution
of the Republic of Azerbaijan, as well as the interpretation of the Constitution and
laws of the Republic of Azerbaijan, since 2020, General Prosecutor's Office has par-
ticipated in the Constitutional Court proceedings by providing 18 requests to the Con-
stitutional Court of the Republic of Azerbaijan, as well as 25 opinions on the appeal
of Constitutional Court. Of the requests sent by the Prosecutor General's Office to the
Constitutional Court, 13 concerned criminal and criminal procedure legislation, 1 related
to courts, 1 related to road and administrative offenses, 1 related to compulsory insurance,
1 related to civil procedure, and 1 related to labor legislation. Decisions of the Plenum
of Constitutional Court on 14 of those requests came into force by publication, on 1,
the proceedings of the constitutional case were terminated as there was no need to
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make a separate decision on the request, taking into account the legal positions indi-
cated according to the decision of the Plenum, 3 are currently in progress, the last one
was sent on June 25. According to our requests, recommendations were made to the
Milli Majlis for the regulation of the issues raised and changes to the legislation on
3 out of 14 decisions issued by the Plenum of Constitutional Court, and relevant in-
terpretations were given on the rest of the decisions.

It should be noted that the Plenum of Constitutional Court, paying special attention
to international practice, in its decisions makes references to the judicial practice of
international treaties supported by the Republic of Azerbaijan, in particular, the pro-
visions of the Convention "On the Protection of Human Rights and Fundamental Free-
doms", the International Covenants "On Civil and Political Rights", "On Economic,
Social and Cultural Rights", the case law of the European Court of Human Rights and
the legal precedents of foreign constitutional review bodies. Making such legal references
arise from the need to apply relevant international agreements as an integral part of
the legislative system, and also serves to make quality court decisions and provide the
correct justification for these decisions.

In some cases, examined by the Constitutional Court, it makes proposals and
recommendations on the implementation of relevant legislative changes and additional
measures. Defending the supremacy of the Constitution, the legal interests, rights and
freedoms of citizens, Constitutional Court has repeatedly made recommendations to
the relevant authorities, including the Milli Majlis and the Cabinet of Ministers of the
Republic of Azerbaijan, on the improvement of one or other norm of the legislation.

It is a clear manifestation of the undeniable services in the development of the ideas
of constitutionalism in our country and the high attention and trust shown to that
activity at the state level that the employees of the Constitutional Court have been
awarded high state awards for their effective work in public service with the orders
regularly signed by the President of the Republic of Azerbaijan Mr. [lham Aliyev.

Dear Mr. Abdullayev!

On behalf of the staff of the Prosecutor's Office of the Republic of Azerbaijan, I
heartily congratulate you and the staff of the Constitutional Court on this significant
day, and I express my confidence that the collective of the Constitutional Court, loyal
to its homeland, people and professional duty, will continue to serve the Republic of
Azerbaijan with dignity and will make its worthy contribution to the reliable guarantee
of human rights and freedoms.

I want to conclude my speech with the words of the President of the Republic of
Azerbaijan Mr. [Tham Aliyev. “The Constitutional Court, through its effective activities
as the highest constitutional body of justice, played an important role in ensuring the
stability of the legal system of the Republic of Azerbaijan, its constant development,
the integration of our national legislation into the modern world legal system, and the
further improvement of legal culture in society, has become a reliable guarantor of
human rights.

I am confident that the Constitutional Court, which is an active participant in the
process of legal state building in Azerbaijan, will continue to contribute to the devel-
opment of democratic and legal values in our country”.

Thank you for your attention!
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I'eiinap MAME/10OB

amecmumens I'enepanvhozo npokypopa
A3zepoaitoicanckoii Pecnyonuxu

VYBaxkaemblii @apxag Myassium!
VYBaxxaeMble yUaCTHUKHA MEPOIPUITHS !

Ceroanst ormevaeTcs 25-1eTHUi 100wieit Hauana nearenbHoCcTH KOHCTUTYITMOHHOTO
Cyla — BBICIIETO OpraHa KOHCTHTYIIMOHHOTO mpaBocynus B A3zepOaiimpxanckoil Pec-
nyonuke. Co3nanue opraHa KOHCTUTYITHOHHOTO HaA30pa, SIBISIONIETOCS COBEPIICHHO
HOBBIM T'OCYJapPCTBEHHBIM MHCTUTYTOM B HAIIEW CTpPaHE, HEMOCPEACTBEHHO CBA3AHO C
UMEHEM OO0IIEHAIlMOHAIBHOTO JINJepa HALIEro Hapoaa, apXUTEKTOpa U CO3UaaTens
COBPEMEHHOTO He3aBUCHUMOro A3zepOailxKaHCKOro TrocydapcTBa, BBIJAIOLIETOCS
roCy1apCTBEHHOT'0 U MOJUTHYECKOTro nesatens [eiinapa Anuesa, 100-neTHuii roounei
KOTOPOTO Mbl OTMEYaeM B 3TOM TOJTY.

[Tocne Bo3BpaleHus Benukoro nuaepa ['eiigapa AnmeBa 1o HaCTOSATEIBHOMY Tpe-
0OBaHMIO HAPOJa K MOJUTHYECKOMY PYKOBOJICTBY B A3epOaiixanckoit PecnyOnuke B
Halllell CTpaHe HayaJlaCh peajau3alus MOJUTUKHU 110 CTPOUTEIBCTBY AEMOKPATHYECKOTO
MIPABOBOTO TOCY/apCTBa, KaK Ba)KHAsi COCTABHAS YacTh ATOW MOJUTHUKH OBIIU MPOBE-
JIEHBI PaBOBBIE peHOPMBI, OCYIIECTBICHBI BaXKHBIE MEPOTIPUSITHS, HAIPABICHHBIE Ha
YTBEPKJIEHUE COBPEMEHHBIX METOJIOB YIIpaBICHUS U (HOPMHUPOBAHUE COOTBETCTBYIOIINX
roCy1apCTBEHHBIX CTPYKTYP, CO3JaHNE COBEPIICHHON 3aKOHOAATEIbHON Oa3bl.

BaxueimuMm coObpITHEM B paMKaxX 3TOTO CI0KHOTO Ipoliecca, TpeOoBaBIero opra-
HU3AIUU CUCTEMBbI OOIIIECTBEHHBIX OTHOILICHUN B COOTBETCTBUU C COBPEMEHHBIMU 1[CH-
HOCTSIMU, IBUJIOCH NpUHsATHE 12 HOs10ps 1995 ronga myTeM BceHapoaHOTO TOJI0COBAHUS
Koncrutymnuu Azepbaiimkanckoit PecyOnuku, moAroTOBISHHON MO HETIOCPEICTBEHHBIM
PYKOBOJACTBOM OOIIeHanMoHaIbHOTO Juaepa ['eiinapa Anuesa. Hosas Konctutymus,
Hapsay C ONpEACIEHUEM OCHOBHBIX MPUOPUTETOB YCTOMYMBOTO PA3BUTHUS HAIIEH
CTpaHbl, CO3/1aj1a BOZMOXXHOCTH JJIsl TPOBEJCHUS CEPbE3HBIX Pe(POpPM B MOTUTHUECKOH,
MPaBOBOI1, a TAaK)Ke COIIMATIbHO-9KOHOMHYECKOU cdepax, perieHus MHOTUX QpyHIaMeH-
TaJIBLHBIX MPOOJIEM Ha HAIIMOHAJILHOM YPOBHE.

Kak n3Bectno, KoHcTuTyus, sBIsIACH OCHOBHBIM 3aKOHOM Ka)KIOM CTpaHbI, 3aHU-
MaeT 0cob0e MECTO B 3aKOHOAATEILHOUN CHUCTEeME, OMpPEALsieT cTpaTernuecKue neau
¥ 3aJ1a4¥ Pa3BUTHUS TOCYAapCTBa U 00IIEeCTBA, TOCYIAPCTBEHHOE YCTPOMCTBO, 3aKperI-
JSI€T OCHOBBI, PETYJIUPYIONINE OTHOIICHUS MEXIY YeJI0BEKOM, OOIIECTBOM U TOCY-
napctBoM. OOnaparomiue BbICIIEH OpUAUYEecKod cuinoi HopMmbl KoHcTutynuwu,
OTpa’KalIIEW OCHOBY MPAaBOBOM M MOJUTHUYECKON CHUCTEMBI, J€KAaT B OCHOBE BCEU
CHCTEMBI IPABOBOr0 PETYJIMPOBAHUS, UX IPUHITHE, B YACTHOCTH, pPealIu3alus Coaep-
KAIIUXCS B HUX MOJIOKEHUM, BHICTYNAeT B KadyecTBe (akTopa cTaOMIBLHOCTH U OIpe-
JIEJICHHOCTH B Pa3BUTHUM OOIIECTBEHHBIX OTHOIICHUH.

OIHUM 13 BaXKHBIX HOBILECTB, IPUBHECEHHBIX KOHCTUTYLIMEN B TPABOBYIO CUCTEMY
A3zepbaiikana, IBUJIOCH CO3[JaHNE MHCTUTYTA, HE XapaKTEPHOIO JI0 TOTO Mepuoaa s
HMCTOPUHU Halllel rOCyJapCTBEHHOCTH, — OpraHa KOHCTUTYLIMOHHOTO HaJ130pa.
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Crenyer OTMETUTH, YTO B COBPEMEHHOM MHPE MHCTUTYT KOHCTUTYIIMOHHOTO Ha[-
30pa MPUHSAT KaK OJIUH U3 HAJEKHBIX MEXaHU3MOB 00€CIIeUeHUS BEPXOBEHCTBA MPaBa,
JIEMOKpATHU3aIUU CUCTEMBbI BIIACTH, a TAKXKe 3alIUTHI MPaB U CBOOO] YeIOBEKa.

B nameii KoncTuTynmu onpeneneHsl MECTO U poiib KOHCTUTYIIMOHHOTO CcyJla B CUCTEME
rOCyJAapCTBEHHBIX OPraHOB, a TaKXe Kpyr ero noiHoMouuit. 21 oktaops 1997 rona
ObL1 puHAT 3akoH A3epoOaiijpxanckoi PecnyOnuku «O KoHCTUTYLIMOHHOM cyze»,
nocie Ha3zHadeHus 14 wurons 1998 ronma IlocranoBienmem Mwunm Memxnuca
AzepOaiimxanckoit Pecriyonuku cyneit KOHCTUTYLIMOHHOTO Cy/ia U OAMUCAHUS CITYCTS
4 nusa BenWKUM JujaepoM leigapoM AMeBbIM YKa3a ¢ Mebio 00ecreueHus] He3aBH-
cuMmocTi KOHCTUTYIIMOHHOTO CyJla U MPAaBOBOTO CTaryca ero cyaeil KoHcTUTy HMOHHBIN
cyl opuUIHAIbHO MPUCTYNHUI K paboTe. B 3TOM KOHTEKCTE MMEHHO OOIlleHallMOHAb-
HOMY JIHJIEPY HAILIETO HAPOJa, BBIAAKIIEMYCS TOCYJapCTBEHHOMY U MOJIUTHYECKOMY
nesartento ['einapy AnneBy NpUHAAIEKAT HEOLECHUMBIE 3aCIyTH B PA3BUTHUHU HUJAEH
KOHCTUTYI[MOHAJIM3Ma B Hallell cTpaHe, Hayaje peajbHOU NeATEIIbHOCTHU OpraHa
KOHCTUTYLIMOHHOTO HaJ30pa, 00€CNEeYEeHNH ero He3aBUCUMOCTHU, YCHJIEHUU COLIMaIb-
HOTO 00€CIeueHus U 3alIUTHI €ro Cyei.

B Teuenue 25 net co nHA co3nanus KOHCTUTYUHMOHHBIN Cyl MPUHUMAI aKTUBHOE
y4acTHE B IIPOLIECCE CTPOUTEIBCTBA NPABOBOT0O TOCYIapCTBa B HALIEH CTpaHe, PUHS-
TBHIMH ITOCTAHOBJIEHUSIMU BHEC LIEHHBIN BKJaJ B oOecrnieueHne BepxoBeHCTBA OCHOB-
HOTO 3aKOHa, Oosiee 3 (PeKTUBHYIO 3aIIUTY MPaAB YeJIOBEKa U TPaKJaHUHA.

Cnenyer oTMETHUTh, UTO KOHCTUTYLIMOHHBIN CYyJ| IBISIETCSI OPTaHOM KOHCTUTYLIMOH-
HOT'0 HaJ30pa, 00JaJaloIUM IUPOKUMHU MTOJTHOMOUYMSAMU. biarogaps moixHOMOYHIO
MIPOBEPATH COOTBETCTBUE HOPMATUBHO-NPaBOBBIX akTOB Koncturynuun Konctutyunosn-
HBI{ CyJl B IEPBYIO OYEpEb OCYILIECTBISIET LEJb 00ecedeHus] MPEeAyCMOTPEHHOTO B
3aKoHoAaTeabcTBE BepxoBeHcTBa Koncturyuuu. [Ipu ycTaHOBIEHUN HECOOTBETCTBUSA
MpOBEpsieMON HOPMBI INOO TOM MU MHOH ee yacTu KOHCTUTYyIMH, a TakKe akTy, 00Jia-
narpmieMy 0osiee BHICOKOW IOpUINUECKON cuiioi, KOHCTUTYIIMOHHBIN Cyll CUUTAET ee
yTPATUBIIUM cuiy. TeM caMbIM COOTBETCTBYIOLIEE MOJIOKEHNUE JAHHOTO HOPMAaTUBHO-
IPABOBOTO aKTa YTPAuyMBAaET HOPUAUYECKYIO CHIIy U HE IPUMEHSETCS HAa TEPPUTOPUHU
A3zepOaiimxanckoil Pecriyonuku.

OpaHO U3 BaXHBIX MOTHOMOYMM KOHCTUTYLIMOHHOTO Cy/Aa 3aKIOYAETCsl B TOJKOBAaHUU
Konctutyuu u 3akOHOB. YUUTBIBasi 3HAYCHHE O(PHUIIMAIBHOTO TOJKOBAHHS HOPMATHUBHO-
MIPaBOBOTO aKTa C TOYKHU 3peHUst (HOPMUPOBAHUS KOHKPETHOM MPAaBOBOM MPAKTUKH B 3aKO-
HOJIaTeNbCTBE, KOHCTUTYLIMOHHBIN Cy[l B paMKaX B3aUMHOI'O COTPYAHHYECTBA C APYTUMU
rOCy/IapCTBEHHBIMHM OPraHAMH YCTAHABIMBAECT PABUIBHOE IPUMEHEHUE HA IPAKTUKE TOU
WM UHOU HOpMBL. [Ipu TONIKOBaHMM HOPMATHUBHO-IIPABOBOTO aKTa Pa3bsCHIETCS CONEp-
KAaHHE €T0 HOPM, YCTAHABJIUBAIOTCS UX MECTO B 3aKOHO/IATENILCTBE, a TAK)KE PYHKIINO-
HaJbHBIE U UHBIE CBS3U C APYTUMHU HOPMaMU, PETYIUPYIONIMMHU Pa3IuyHbI€ ACIEKThI
OJIHOTO M TOTO € BHUJa OOIIECTBEHHBIX OTHOIIEeHUH. B pe3ynbrare nanusix Koncru-
TYUHUOHHBIM CYZ0M O(UIIMAIbHBIX TOJIKOBAHUI OJJHOBPEMEHHO YCTPAHSIIOTCS MPOOEITbI
B 00J1aCTH MPABOBOI0 PETYIUPOBAHUS, 3aKOHOIATEIbHBIE HOPMBI C YUETOM KOHCTHUTY-
[IMOHHBIX MPUHIUIIOB MPUMEHSIOTCS TAKXKe€ K YaCTH OOIIECTBEHHBIX OTHOIIICHUH, OKa-
3aBIIEiiCA 3a MpenenaMu MpaBOBOTO perynupoBaHus. B pesynprate opuimaibHOro
TOJKOBAHHMS 3aKOHOJIaTEILHBIX HOPM MPAaBONPUMEHHUTENbHAS TTPAaKTUKa, Oylyund Ha-
MpaBjieHa B €JUHOM MOPSJIKE, CO3AAET BaXKHbIE YCIOBUS JJIsl pa3BUTHUS IPABOBOU CH-
CTEeMBbI Halllei cTpanbl U 3(HPEKTUBHOTO OCYIIECTBICHUS MPABOCYIHS.
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C 2020 rona B pe3ynbraTe obecneueHus nogadyu I'eHepalbHOW NPOKypaTypol B
Koncturynuonnsii cyn Aszepbaiimxanckoi PecmyOnuku 18 3ampocoB, a Takxke
25 3akioueHuit no odpamenno KOHCTUTYIIMOHHOTO cy/ia — ObLI0 OCYIIECTBICHO KOH-
CTUTYLIMOHHOE CYAOIPOU3BOACTBO, CBSI3aHHOE C BOIPOCAMM, IIPEAYCMOTPEHHBIMU
yacTtblo III ctateu 130 Konctutyuun AzepOaitmxanckoin PecryOnuku, 1 TOJTKOBaHHEM
Konctutynuu n 3akoHoB AzepOaiikanckoir Pecniyonuku. M3 HanpaBieHHbIX [eHe-
panbHOU Tpokypatypoir B KoHcTUTyIMOHHBINA cyn A3epOaiimkanckoil PecryOnuku
3anpocoB 13 ObLIN CBSA3aHBI C YTOJOBHBIM U YTOJOBHO-MIPOLIECCYATbHBIM 3aKOHO-
NaTenbCTBOM, | — cynamu, 1- 1OpOXKHBIM JBHKEHUEM U aAMUHUCTPATUBHBIMU IIPO-
cTynkaMu, | — 00s3aTenbHBIM CTpaxoBaHueM, | — rpaxaaHCcKO-MpoIlecCcyalbHbIM
1 1 — TpylOBBIM 3aKOHOJATENbCTBOM. M3 MaHHBIX 3anipocoB: 1o 14 Ob1IM 0nyONMKOBaHbI U
BCTYIIMJIM B CHIy nocTaHoBieHus [Inenyma Koncrurynuonsoro cyna, no 1 — Ha ocHoBa-
HMUU onpenesieHus [lnenyma ¢ yueTtoMm yKa3aHHBIX IIPAaBOBBIX MMO3ULIMHI IIPOU3BOJICTBO
110 KOHCTUTYLIMOHHOMY JIeJly OBLJIO MPEKpaIleHO U3-3a OTCYTCTBHS HEOOXOIUMOCTH B
MPUHATUN OTAECIBHOTO ITOCTAHOBJIECHUS 110 3aIIPOCY, 3 — B HACTOAIILEE BpEMs HAXOAATCS
B IIPOM3BOJICTBE, a MocieaHee 0pu10 HanmpasieHo 25 utons. [lo 3 u3 14 nocranosie-
HUH, npuHATHIX [lnenymom KoHcTuTynmonHoro cyga mo HamuM 3anpocam, Mumnu
Memxnucy ObUTH TpEeACTaBICHbBl PEKOMEHIALMH JJIsl PETYJIMPOBAHUS MMOCTABIECHHBIX
BOIIPOCOB M BHECEHMS U3MEHEHUN B 3aKOHOAATEIBCTBO, IO OCTAJIBHBIM IIOCTaHOBIIE-
HHSM JaHbl COOTBETCTBYIOIINE TOJIKOBAHUSA.

Cnenyet ormMeTuTh, uto IInenym Koncturyumonsnoro cyna, yaenss oco0oe BHUMA-
HUE MEXIYHApOJHOW IPAKTUKE, B CBOMX ITOCTAHOBJICHUIX CCBHLIAETCS HA MOJIOKEHUS
MEKIYHapOJHBIX JTOTOBOPOB, CTOPOHON KOTOPBIX siBisieTcst A3zepOaiikanckas Pec-
nyOnuka, B yacTHOCTH, KouBeHInu «O 3a1uTe mpaB 4eJ0BEeKa U OCHOBHBIX CBOOOY,
MEXIYHAapOAHBIX MakTOB «O Ipa)kIaHCKUX U NOJUTHYECKUX IpaBax», «O0 sKOHOMHU-
YECKHUX, COLMAJIbHBIX U KYJIBTYPHBIX IIpaBax», MpeLeJeHTHOEe nTpaBo EBponelickoro
cyZa 1o IpaBaM 4eJIoBeKa U CyJeOHYI0 IPAKTUKY OPraHOB KOHCTUTYLIHOHHOTO HaaA30pa
3apyOexHbIX cTpaH. [logoOHas nmpaBoBas CChIIKA, C OJJHOW CTOPOHBI, 00YCIOBICHA
HEO00XOITUMOCTBIO IPUMEHEHHUSI COOTBETCTBYIOLIUX MEXIYHAapOAHBIX J1OTOBOPOB, KakK
HEOTHEMJIEMOM COCTABHOM 4aCTH 3aKOHOJATEIBbHOM CUCTEMBI, @ C JPYIOM, — CIYKUT
MPUHATUIO KAYECTBEHHBIX CY€OHbBIX pEeIIeHUI U TPaBUIbHOMY 00OCHOBAHUIO JAHHBIX
pEUICHUN.

[Topo#t B paccmarpuBaeMbIX nenax KOHCTUTYIMOHHBINA CyJ TaKK€ MPEACTaBISAET
MPEJI0KEHNAS U PEKOMEHJAIUM O BHECEHUHU COOTBETCTBYIOUINX 3aKOHOIATEIbHBIX
U3MEHEHUW U MPUHATUN JONOJHUTENBHBIX Mep. Haxonsce Ha cTpaxe BEpXOBEHCTBA
KoHcTuTy1mu, 3aKOHHBIX HHTEPECOB, MPaB U CBOOO rpaxkjaH, KOHCTUTYLIMOHHBIN CyA
HEOJHOKPATHO BBICTYIIAJ C PEKOMEHAALMUAMHU K COOTBETCTBYIOIIUM OpraHaM BJACTH,
B ToM uuciie Munnu Memxknucy u Kabunetry MunuctpoB Asepbaiimkanckoi Pecny6-
JIMKU, B CBSI3U C YCOBEPIICHCTBOBAHUEM TEX UJIM MHBIX HOPM.

HamranaaslM nposiBlieHHEM HEONIPOBEPKUMBIX 3aCIyT B Pa3BUTUU UAEH KOHCTUTYLIHO-
HaJiM3Ma B Halllel CTpaHe, BBICOKOIO BHUMAHMS U TOBEPUS K JAHHOM I€ATEIIBHOCTH HA IO-
CYAapCTBEHHOM YPOBHE CJIY’KHUT TO, YTO PEryisipHO noamnuceiBaeMbeiMu IIpesunentom
AzepOaiimpkanckoit PecnyOnuku rocnogunoMm MiabxamMom ANHMEBBIM pacropsDKEHUSMH
COTpyAHUKH KOHCTUTYIIMOHHOTO Cy[la YIOCTOEHBI BBICOKMX IOCYIApCTBEHHBIX HArpaj 3a
IUIOIOTBOPHYIO I€ATENbHOCTh HAa FOCYIapCTBEHHOM ciryx0e.
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VYBaxkaemblii @apxag Myassium!

Ot umenu konnextusa [Ipokypatypsl A3zepOaiixanckoit Pecnybnuku cepaedHo
no3apasisito Bac ¢ 5TUM 3HaMEHATEIbHBIM THEM U BBIPAXKal0 YBEPEHHOCTh B TOM, UTO
KOJUIEKTUB KOHCTUTYLIMOHHOTO CyJla, BEPHBIN poAuHE, HAPOAY U NMPOo(eccuoHATbHOMY
TOJITY, ¥ BIIpeb OyleT MpellaHHo CIy)UuTh A3epOaiimxanckoit Pecnybnuke, BHOCUTD
JIOCTOWHBIN BKJIaJ B HaJIE)KHOE 00€CIeUeHHE MpaB U CBOOO YEIOBEKA.

Xouy 3aBepUINTh BRICTyIIICHHE cioBaMmu [Ipesugenta Azepbaiimkanckoir Pecry6-
JIUKH rocrnoanHa Mnexam Anuesa.

«Kak BpIcIINi OpraH KOHCTUTYLHOHHOTO MpaBocyausi KOHCTUTYIIMOHHBIN CyJ CBOEH
3 PeKTUBHOMN AEATENBHOCTBHIO CHITPAJ CYLIECTBEHHYIO POJIb B 00€CTIeUeHUH CTa0NIIb-
HOCTH MPaBOBOM cucTeMbl A3epOaiikanckoi PecniyOnuku, ee yCTOWYMBOM pa3BUTHUH,
MHTETPAL HAllMOHAJIBHOTO 3aKOHOAATEILCTBA B COBPEMEHHYIO0 MUPOBYIO IIPABOBYIO
CUCTEMY, JlaJIbHEHIIIeM MOBBIIICHUH TTPABOBOM KYJIbTYphlI B 00IIIECTBE, TPEBPATUIICS B
HAJEKHOTO rapaHTa IpaB 4eJI0BEKa.

VYBepeH, uTo KOHCTUTYHIMOHHBIN Cy/l KaK aKTUBHBIN YYaCTHUK IIPOLIECCAa CTPOUTENb-
CTBa MPaBOBOTO rocynapcTBa B AzepOaifxane u BIpeap OyAeT MpoaoJKaTh BHOCUTH
BKJIaJl B pa3BUTHE JEMOKPATUUECKHUX U NMPABOBBIX LIEHHOCTEN B HALIEH CTpaHe).

bnarogapto 3a BHMMaHue!
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Anar BAGIROV

Azarbaycan Respublikasinin
Vakillor Kollegiyasinin sadri

Hormotli Forhad miisllim,
Hormotli todbir istirak¢ilari, xanimlar vo conablar!

Mon do 6z ndvbomdo har birinizi salamlayir, bagda Forhad miisllim, Siz olmagqla
biitiin Konstitusiya Mohkomasinin hakimlori vo omokdaglarint Konstitusiya
Mohkomosinin 25 illik yubileyi miinasibatilo tobrik edirom.

Son 25 ildo Azarbaycan Respublikasi Konstitusiya Mohkomaosi qanunun aliliyinin
vo fundamental hiiquglarin qorunmasinda, xalqimizin konstitusiya biitovliyiiniin tomin
edilmosindo miihiim rol oynamisdir. O, Konstitusiyamizin kesiyindo duran, odalot
¢ira8l vo comiyyatimizin tizorindo quruldugu doyorlorin simvolu kimi xidmot etmisdir.

Bu giin Konstitusiya Mohkomosinin kecdiyi yol haqqinda diistinarkon 6lkomizds
konstitusionalizm ideyalarinin inkisafi, dévlotgilik tariximiz {ligiin tam yeni institut
olan konstitusiya nazarati orqaninin — Konstitusiya Mohkomasinin yaradilmasinda
bilavasito istirak edon dahi soxsiyyat, bu il 100 illik yubileyi boyiik tontono ilo qeyd
olunan, Umummilli Lider Heydor ®liyevin yorulmaz soylorini xatirlamamaq qeyri-
miimkiindiir. Mohz Ulu Onderin uzaqgéronliyi xalqimizin, dévlotimizin Konstitusion
qurulusunun formalasmasinda Konstitusiya Mohkomosinin ovozsiz oldugunu siibut
etmisdir. Konstitusiya nozaroti institutunun yaradilmasi hiiquq sistemimizin
mohkomlondirilmosi, odaloatli vo boraborhiiquqlu comiyyatin tosviqi istigamatindo
miihiim addim olmusdur.

Azorbaycanda Konstitusionalizmin inkisafi vo niifuzunun artirilmasi istigamatindo
bir sira normativ-hiiquqi aktlar qobul olunmusdur ki, bu da Ulu Ondorin layiqli
davamgist mdhtorom conab Prezident Ilham Oliyevin ad1 ilo birbasa baglidir. Bels ki,
Prezident Ilham ®Oliyev torofindon imzalanan vo hal-hazirda Konstitusiya
Mohkomasinin faaliyyotinin hiiquqi osaslarindan biri qiivvads olan “Konstitusiya
Mohkomosi haqqinda” Qanundur.

Konstitusiya Mohkomosi moévcud oldugu biitiin dovrlordo haqqa, odaloto vo
boraborliyo sarsilmaz sadiqlik niimayis etdirmisdir. Miirokkob konstitusion
miibahisalorinin hallinda, hor bir votondasin hiiquq vo azadliglarinin qorunmasinda
zoruri rol oynamisdir. Konstitusiya Mohkomosinin Plenum qorarlar1 comiyyotimizin
hiiquq diistincasini zongilasdirmis, hiiququn aliliyi, hiiquqi miisayyanlik, miitonasiblik
vo tarazligin borqorar olmasinda miihiim rol oynamis vo Konstitusiya Mohkomasinin
hiiquqi movgelorini formalasdirmigdir.

Mbohz bu missiyanin hoyata kec¢irilmosindo Konstitusiya Mohkomasini dostoklomok
vo gliclondirmok biitiin votondas comiyyati institutlarinin borcudur. Bu giin Konsti-
tusiya Mohkomosi ali konstitusiya adalot mithakimasi organi kimi 6z funksiyalarini
tam yerino yetirmok ii¢iin bir sira yerli vo beynolxalq dovlat vo qeyri-dovlot qurumlari
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ilo olagolorini genislondirir. Belo ki, bu qurumlar arasinda votondas comiyyatinin
miithiim institutlarindan biri olan Azarbaycan Vokilliyinin do 6ziino moxsus yeri vardir.

Qanunun aliliyinin tomin edilmosinda, konstitusion hiiquqlarin miidafiosindo,
odalotli vo demokratik comiyyatin formalagmasi vo inkisafinda fundamental dayaq
rolunu oynadigi liclin Vokillik Tasisat1 ilo Konstitusiya Mohkomasi arasinda olagolor
son doraca vacibdir. Bu olagoaloar soxslorin konstitusion hiiquglarinin tomin edilmasindo
vo ictimai maragin formalagmasinda miithiim ohomiyyot kosb edir.

Vokillik institutu hiiquqi dovlst quruculugunda votondas comiyyotinin 6nomli
sosial-hiiquqi institutu kimi insan hiiquqlarinin miidafiosi, odalotin vo boraborliyin
tomin edilmasinds vacib rol oynayir. Pesokar hiiquq miidafiogilori kimi vokilor asas
diggoeti miibahisali hiiquqi masalolora colb etmokls, aparilan mohkomo-hiiquq
islahatlarina tokan verirlor. Eyni zamanda vokillor hiiquqlar1 pozulmus soxslor ilo
Konstitusiya Mohkomasi arasinda hiiquqi korpii funksiyasini yerino yetirir, hiiquq
sistemindo onlarin sosi vo miidafiogisi kimi foaliyyot gostorirlor. Miistoqil peso
sahiblori kimi vokillor konstitusiya icraatinda bu vo ya digor qaydada istirak etmoklo
hiiquqi bosluglarin aradan qaldirilmasina, insan vo vatondas hiiquq vo azadliglarinin
tomin olunmasina xidmot edon Konstitusiya Mohkomasinin qorarlarinin qabul
edilmosino komoklik edirlor. Biitovliikdo iso bu foaliyyot hom gqanunun aliliyini, hom
dosoxslorin hiiquglarini qorumagqla inkisaf edon demokratik comiyyoto 6nomli tohfo
Verir.

Hormotli Konfrans istirakgilari!

Miitoroqqi haldir ki, Azorbaycan Vakilliyi ilo Konstitusiya Mohkomaosi arasinda
coxsaxoli, somarali omokdasliga vo qarsiliqli hormoto osaslanan miinasibatlor mévcud-
dur. Bu omokdasliq ¢orcivasinde son 2 ildo Kollegiya torofindon Konstitusiya
Mohkomaosindo baxilan islor {izro 40-dan ¢ox miitoxassis royi verilmisdir. Bununla da
Vakillor Kollegiyas1 miistaqil peso birliyi kimi Konstitusiya Mohkomasinin hiiquqi
movgeyinin formalagsmasina 6z dostoyini gostorir.

Eyni zamanda qurumlarimiz arasinda mdvcud olan omokdasliq corcivosindo
Konstitusiya Mohkomaosinin hakimlori Vokillorin Ixtisas Komissiyasinin isinda,
vokillarin pesoays hazirliqve ixtisasartirma kurslarinda istirak edirlor.

Bundan basqa gonc hiiqugsiinaslarin vo hiiquq tolobolorinin nozori vo praktiki
biliklorinin artirilmast magsodilo Vokillor Kollegiyasi ilo Konstitusiya Mohkomasi
arasindaki somarali amakdaslhigi xiisusila vurgulamaq istordim. Bels ki, bu il ilk dofa
Kollegiyanin tam dostoyi ilo ELSA Azorbaycan torafindon kegirilon VIII Avropa Insan
Hiiquqlari Mahkomasi Simulyasiyasinin Final Marholasi vo Qis Hiiquq Maktobi
cor¢ivasindo mohkomao simulyasiyasi Konstitusiya Mohkomasinds kegirilmisdir.

Sonda bir daha Konfransin isina ugurlar arzulayir, hiiquqtatbigetms tacriibasinin
istigamatlondirilmasindaki boyiik soylorine, amokdasliga, homginin belo gozal todbirin
toskilino goro basda Forhad miisllim olmaqla Konstitusiya Mahkomasinin biitiin
heyatino minnatdarligimi bildirir, 25 illik yubileyiniz miinasibotile Sizi 6lkomizin
Vakil Korpusu adindan tobrik edirom.
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Anar BAGHIROV

Chairman of the Azerbaijani Bar Association

Dear Mr. Abdullayeyv,
Dear event participants, ladies and gentlemen,

In my turn, I greet each of you, especially Mr. Abdullayev, and all the judges and
employees of the Constitutional Court, on the occasion of the 25th anniversary of the
Constitutional Court.

In the last 25 years, the Constitutional Court of the Republic of Azerbaijan has
played an important role in protecting the rule of law and fundamental rights and
ensuring the constitutional integrity of our people. It served as a guardian of our
Constitution, a beacon of justice and a symbol of the values on which our society is built.

Today, when thinking about the path taken by the Constitutional Court, it is impos-
sible not to remember the development of the ideas of constitutionalism in our country,
the tireless efforts of National Leader Heydar Aliyev, whose 100th anniversary is
celebrated this year with great solemnity, the genius who directly participated in the
creation of the constitutional review body — the Constitutional Court, which is a
completely new institution for the history of our statehood. It is the foresight of the
Great Leader that proved that the Constitutional Court is indispensable in the formation
of the Constitutional structure of our people and our state. The creation of the institu-
tion of constitutional review was an important step in the direction of strengthening
our legal system and promoting a fair and equal society.

In Azerbaijan, a number of normative-legal acts have been adopted in the direction
of the development and increasing the prestige of constitutionalism, which are directly
related to the name of the honorable President Ilham Aliyev, the worthy follower of
the Great Leader. Thus, the current Law "On Constitutional Court", signed by the
President Ilham Aliyev, is one of the legal bases of the activity of the Constitutional Court.

The Constitutional Court has demonstrated unshakable commitment to truth, justice
and equality throughout its existence. It played a necessary role in solving complex
constitutional disputes and protecting the rights and freedoms of every citizen. Deci-
sions of the Plenum of the Constitutional Court enriched the legal thinking of our so-
ciety, played an important role in establishing the rule of law, legal certainty,
proportionality and balance, and shaped the legal positions of the Constitutional Court.

It is the duty of all civil society institutions to support and strengthen the Constitu-
tional Court in the implementation of this mission. Today, the Constitutional Court
expands its relations with a number of local and international state and non-state
institutions in order to fully fulfill its functions as a supreme constitutional justice
body. Thus, among these institutions, the Azerbaijan Advocacy, which is one of the
important institutions of the civil society, has its own place.

—52—



Relations between the Bar Association and the Constitutional Court are extremely
important as they play a fundamental role in ensuring the rule of law, protecting
constitutional rights, forming and developing a just and democratic society. These
relations are of great importance in ensuring the constitutional rights of individuals
and in the formation of public interest.

As an important socio-legal institution of civil society, the Bar institution plays an
important role in the protection of human rights, ensuring justice and equality. As
professional legal advocates, lawyers promote judicial reforms by focusing on con-
troversial legal issues. At the same time, lawyers act as a legal bridge between the per-
sons whose rights have been violated and the Constitutional Court, and act as their
voice and defender in the legal system. As independent professionals, lawyers partic-
ipate in the constitutional proceedings in one way or another and help to eliminate
legal gaps, and to adopt the decisions of the Constitutional Court, which serve to en-
sure human and civil rights and freedoms. This activity makes an important contribu-
tion to the developing democratic society by protecting both the rule of law and the
rights of individuals.

Dear conference participants,

It is progressive that relations between the Azerbaijan Bar and the Constitutional
Court are multifaceted, based on effective cooperation and mutual respect. Within the
framework of this cooperation, in the last 2 years, the Bar Association has given more
than 40 expert opinions on the cases examined by the Constitutional Court. By this,
the Bar Association shows its support for the formation of the legal position of the
Constitutional Court as an independent professional association.

At the same time, within the existing cooperation between our institutions, the
judges of the Constitutional Court participate in the work of the Lawyers' Specializa-
tion Commission, professional training, and professional development courses for
lawyers.

In addition, I would like to emphasize the effective cooperation between the Bar
Association and the Constitutional Court to increase the theoretical and practical
knowledge of young lawyers and law students. Thus, for the first time this year, the
Final Stage of the VIII European Court of Human Rights Simulation held by ELSA
Azerbaijan with the full support of the Bar Association and the trial simulation within
the framework of the Winter Law School was held at the Constitutional Court.

In conclusion, I once again wish success to the work of the Conference, express my
gratitude to the entire staff of the Constitutional Court, headed by Mr. Abdullayev, for
their great efforts in guiding law enforcement practice, cooperation, and organization
of such a wonderful event. On behalf of the Bar Corps of our country I congratulate
you on your 25th anniversary.

— 53—



Anap BATUPOB

IlIpeoceoamenv Konnezuu Aosokamoes
Aszepoaiidoncanckon Pecnydonuku

VYBaxaemblii @apxaa Mmyamium!
VYBakaemble YYaCTHUKH MEPOMPUSITHS, JaMbl U rocroza!

S To)ke B CBOIO ouepeb IPUBETCTBYIO KaXJ10T0 U3 BAC, MO3/IPABIISIO BCEX CyAEH U
coTpyaHUKOB KOHCTUTYIIMOHHOTO cyaa Bo miaBe ¢ dapxag MyajuIMMOM C 25-T€THUM
ro0uneeM KoHCTUTYIHOHHOTO cyAa.

3a nocnenuue 25 net Konctutyuuonnslii cyn Azepoaiiaxanckoit PecriyOnuku cbir-
paj BaXXHYIO pOJb B 3alIUTE BEPXOBEHCTBA 3aKOHA U (yHAaMEHTAIbHBIX MpaB, obec-
NIEYEHU U KOHCTUTYIMOHHOM 1I€JI0CTHOCTH Hauiero Hapoja. OH CTOsUI Ha CTpa)ke Hallen
KoHctuTynuu, ciyXuin MasikoM CIpaBeJIMBOCTH M CUMBOJIOM LIEHHOCTEN, Ha KOTOPBIX
OCHOBAHO Hallle 00IIeCTBO.

Pa3zMpinuisisi cerogHs o myTH, NpoieHHOM KOHCTUTYLHMOHHBIM CYy0M, HEIb3s HE
BCIIOMHUTH O HEYTOMHUMBIX YCUJIUSIX T€HUAIBHOU JTUYHOCTH, OOIIEHAIIMOHAIBHOTO
nunepa l'eiimapa Anuepa, 100-neTHU 00UIEH KOTOPOTO C OOJBIION TOPKECTBEH-
HOCTBIO OTMEYAETCS B 3TOM IOy, IPUHUMABILETO HEMOCPEACTBEHHOE YUYacTHUE B pa3-
BUTHUM UJEH KOHCTUTYLMOHAJIM3Ma B Hallleil cTpaHe, co31aHnu KOHCTUTYLIMOHHOTO
Cylla — COBEpPUIEHHO HOBOIO MHCTUTYTa B MCTOPUM HAIlEWd TOCYJapCTBEHHOCTH.
VIMeHHO 1aJIbHOBUHOCTH BEJIUKOTO JINJIEpA J0Ka3ajla He3aMeHUMOCTh KOHCTUTYIMOH-
HOTO cya B GOPMUPOBAHUH KOHCTUTYIIMOHHOTO CTPOs HAIIEro Hapoja, rocyaapcTBa.
Co3gaHre MHCTUTYTa KOHCTUTYILIMOHHOTO KOHTPOJIS SIBUJIOCH BaXKHBIM I11aroM B J€Jie
YKPEIUJIEHHUS Halleld NpaBOBOM CUCTEMBI M MMOOLIPEHMS CIPABEAIMBOTO U PaBHOIIPaB-
HOTO 00IIecTBa.

B AzepOaiikane mpuHSAT psja HOPMAaTUBHO-NIPABOBBIX aKTOB, HAIPABJICHHBIX Ha
pa3BUTHE U MOBBIIIEHUE ABTOPUTETA KOHCTUTYHTHOHAJIN3MA, YTO HAIPSAMYIO CBSI3aHO C
MMEHEM JIOCTOMHOTO MPEEeMHMKA BEJIMKOIro JIMJepa, yBaxaemoro rocrnoauna Ilpesu-
nenra Mnbpxama Anuesa. Tak, oqHON U3 IPaBOBBIX OCHOB AeATeabHOCTH KoHCTHUTY-
IUOHHOTO CyJa B HacTosuee BpeMs sipigercs 3akoH “O KoHCTUTYyUMOHHOM cyje”,
noanucanublii [Ipesunentom Mnpxamom AnneBbIM.

KoHCTUTYIMOHHBIN CyJ] HAa IPOTSIKEHUU BCETO CBOETO CYLIECTBOBAHUS JEMOHCTPU-
pOBaJI HEMOKOJIEOMMYIO IPUBEPKEHHOCTH MPABJAE, CIPABEAIMBOCTH U paBeHCTBY. OH
ChIrpaj HEOOXOAMMYIO pOJb B Pa3pelIeHUU CIO0KHBIX KOHCTUTYLHOHHBIX CIOPOB,
3alIuTe MpaB U cBOOOA Kaxjaoro rpaxaanuna. [locranosnenus [lnenyma Koncrury-
IUOHHOTO Cy/1a 000TaTUIIU MPABOBOE MBILIICHUE HAIIETO OOIIECTBA, CHITPAJIA BaXKHYIO
pOJb B YCTAHOBJIEHUM BEPXOBEHCTBA MpaBa, MPaBOBOW ONMPEIEIEHHOCTH, COpa3Mep-
HOCTH M YCTOMYHMBOCTH, COPMUPOBAIIH NTPaBOBbIE NO3UIMHU KOHCTUTYIIMOHHOTO cya.

NMeHHO 11 OCYIIECTBICHUS 3TOM MHCCHUU BCE MHCTUTYTHI I'PakJIaHCKOIr0 001IIe-
CTBa JIOJKHBI NOAACPKUBATH U YKpemsaTh KoncTutynnonusiii cyn. Cerogust Koncru-
TYLUMOHHBIN CyJl KaK OpPraH BBICIIETO0 KOHCTUTYLMOHHOTO NMPaBOCYIMS pacuIupseT
CBSI3U C PAJOM MECTHBIX U MEXIYHAPOAHBIX TOCYIAPCTBEHHBIX U HETOCYAAPCTBEHHBIX
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CTPYKTYP JJISI IIOJTHOTO BBIMTOJTHEHUS cBouX (pyHKIMiA. CBOE, 0c000€ MECTO Cpellh dTUX
CTPYKTYp 3aHMMaeT AJBokarypa AsepOaiijykaHa, SBJISIONIASICS OJHUM M3 BaXKHBIX
UHCTUTYTOB T'PAXKJAaHCKOT0 00IIECTBA.

CBs13u MEXy HHCTUTYTOM aJBOKATyphl 1 KOHCTUTYITHOHHBIM CYOM YPE3BBIYaAHO
BaXXHBI, TTOCKOJIBKY UTPAIOT OCHOBOIIOJIATAIONIYIO POJb B 00ECTICYCHIN BEPXOBCHCTBA
3aKOHa, 3alUTe KOHCTUTYIIMOHHBIX MpaB, GOPMUPOBAHUHU U PAa3BUTHH CIIPABEIIMBOTO
U IEMOKPAaTHYECKOT0 00IIecTBa. DTH CBSI3U MPEACTABISIOT BaXXHOE 3HaUY€HUE B 00€ec-
MCYCHUU KOHCTUTYIIHOHHBIX TIPaB JIUIl B (POPMHUPOBAHUM OOIICCTBEHHBIX HHTEPECOB.

NHCTUTYT aqBOKaTyphl KaK BaXKHBIN COITMAIBHO-TIPABOBOM MHCTHTYT IPaKJaHCKOTO
o01IecTBa B MOCTPOCHUHU IIPABOBOIO TOCYapCTBA UTPAET CYIIECTBEHHYIO POJIb B 3a-
IIUTE TIPaB YeJI0BEKa, 00ECTICUCHUH CITPABEIJIMBOCTH U PAaBEHCTBA. AJTBOKATHI KaK MPO-
(dbeccruoHalIbHbIC TPABO3ANTUTHUKH IIPHUIAIOT UMITYJIbC Cy/IeOHO-IPaBOBBIM pedopmam,
NpUBJICKasi OCHOBHOE BHMMAaHHE K CIIOPHBIM MPAaBOBBIM BompocaM. B To ke Bpems
aJIBOKATHI BBIMOJHSIIOT QYHKIIMIO TPABOBOT0 MOCTa MEXIY JIMI[aMH, TIpaBa KOTOPBIX
HapymieHbl, 1 KOHCTUTYITHOHHBIM CyJIOM, BBICTYIIasi B KQ4eCTBE WX TOJ0CA W 3aIUT-
HUKa B IPABOBOM cHcTeMe. AJIBOKATHI KaK MpeICTaBUTEIM HE3aBUCHUMOH Mpodeccuu,
y4aCTBYS B TOM HJI HHOM TIOPSIJIKE B KOHCTUTYITHOHHOM MPOU3BOJICTBE, COACHCTBYIOT
YCTPaHECHHUIO MPABOBBIX MPOOCIOB U MPUHATHIO perieHni KOHCTUTYIIMOHHOTO Cy/a,
CIyXalux 00ECIeYeHHIO TIpaB U CBOOOJ YeI0BEKa U rpakJaHuHA. B memom xe 3Ta
NEATeIbHOCTh BHOCUT 3HAUMTEIILHBIN BKJIa/ B pa3BUTHE JEMOKPATHUYECKOTO O0IIeCTBa,
3amnuiasi Kak BEpXOBEHCTBO 3aKOHA, TaK M IIpaBa JIUII.

VYBakaeMble yUaCTHUKH KOH(epeHun!

[IporpeccuBHBIN (haKT 3aKITI0YAETCSA B TOM, UTO MEXKIY aJIBOKaTypoi A3epOaiixana
1 KOHCTUTYLIMOHHBIM Cy1OM HaJa)KE€Hbl OTHOILLEHUSI, OCHOBAHHBIE HA MHOTOTPAHHOM,
NJI0I0TBOPHOM COTPYAHHUUYECTBE M B3aMMHOM YBaX€HHHU. B paMKax 3TOTr0 COTpYyIHHU-
YyeCcTBa B MOCJIEAHNE 2 Tojla KOJUIETHEN OBIIIO BeIHECEHO Oosiee 40 3aKIOUEHUN Clie-
UaJMCTOB MO JefiaM, paccMoTpeHHbIM B KoHcTuTyumoHHom cyne. Tem cambiM
Kounnerns anBokaToB Kak caMOCTOSITEIbHOE PO eCcCHOHATbHOE 00BEJUHEHHE OKa3bI-
BaeT MOAAEPKKY GOPMUPOBAHUIO NTPABOBON MO3UIIMU KOHCTUTYIITMOHHOTO Cy/a.

B To xe BpeMms, B paMKax COTPYIHHYECTBA, OCYUIECTBISIEMOr0 MEXAYy HAIIUMU
CTPYKTypamu, cyabu KOHCTUTYLIHOHHOTO CyAa MPUHUMAIOT yyacTue B pabore Kpanu-
(UKAaIMOHHONW KOMHCCHUHM aJBOKATOB M Kypcax Hpo¢decCHOHAIbHON MOATOTOBKU U
NOBBINICHUS KBaJU(PUKALIUN aJBOKATOB.

Kpome Toro, xorenocs 661 0000 MOTYEPKHYTHh MIOJAOTBOPHOE COTPYAHUUYECTBO
Komneruun agBokaroB 1 KOHCTUTYLIMOHHOTO Cy/a B LIEJISIX MOBBIIIEHUS TEOPETUUECKUX
U MPAKTUYECKUX 3HAHUHM MOJOJBIX IOPUCTOB U CTYACHTOB IOPUINYECKUX (PaKyIbTETOB.
Tak, B 3ToM roay BrepBbie B KOHCTUTYHIMOHHOM cyJe Mpu nojdHou noaaepxkke Koie-
ruu coctosnuck nposenenusie ELSA Azep6aitmkan punansusiii atan VI cumynsauun
EBpomneiickoro cyna mno npaBaM yelioBeKa U cyaeOHas CUMYJSIUs B paMKax 3UMHeEN
IOPUINYECKOM IIKOJIBI.

B 3akimrouenue emnre pa3 xenar ycrnexoB pabore KoH(EpeHIMH, BhIpaxkal BCEMY
coctaBy KoHcTuTymoHnHoro cyzaa Bo riaBe ¢ @apxaa MyauiuMOM OJ1arogapHoOCTh 3a
0O0JIbIIINE YCUIIUSI U COTPYIHUYECTBO B OPUEHTAIIMU TPABONPUMEHUTEIbHON NPaKTUKH,
a TAaK)Ke 3a OPraHU3alMI0 TAKOro 3aMeYaTeIbHOI0 MEPOIIPUATHUSA, OT UMEHH aJIBOKAT-
CKOTO KOpIyca Halllei cTpaHbl mo3apasisiio Bac ¢ 25-neTHuM robuneem.
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Ziihtii ARSLAN

President of the Constitutional Court
of Tiirkiye

THE INDIVIDUAL APPLICATION TO THE CONSTITUTIONAL
COURT OF TURKIYE: RECENT DEVELOPMENTS

Honourable President of the Constitutional Court of Azerbaijan,
Distinguished Colleagues,
Ladies and gentlemen,

It is a great pleasure to be here and address such eminent participants.

I would like to thank my dear friend and colleague President Ferhad Abdullayev
for kindly inviting to and hosting us in this conference. I also congratulate the 25"
Anniversary of the Constitutional Court of Azerbaijan.

As we all know, the main purpose of constitutional justice is to ensure the
supremacy of the constitution and the protection of human rights. The constitutionality
review of legislative and executive actions mainly serves to maintain the supremacy
of constitution, whereas individual application system particularly functions to protect
rights and liberties of individuals.

So, the main function of individual application, as the Venice Commission put it, is
to protect constitutionally guaranteed rights of individuals.

After more than a decade of experience, I can confidently say that the individual
application proved to become an effective way of protecting constitutional rights and
freedoms in Tiirkiye.

The introduction of the individual application has radically changed the legal land-
scape of the country. I would like to single out two of them, namely the paradigm shift
in the constitutional justice and the constitutionalisation of legal system.

Let me begin with the paradigm shift. It wouldn’t be an exaggeration to say that
with the help of individual application the Constitutional Court has abandoned its
deeply embedded ideological or state-based paradigm and instead adopted what I call
a rights based legal paradigm.

With its rights based approach, the Court has delivered many violation judgments
resolving the legal problems of different segments of society. They include judgments
concerning the blockade of the internet, the bans on woman’s headscarf, detention of
members of parliament, imprisonment of journalists and so on.

I must note that the rights based approach adopted by the Court has also had a sig-
nificant impact on the judgments in the field of constitutionality review. In order to
reveal this impact, [ would like to briefly mention about the case concerning women’s
maiden name.
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In a judgment of 2011, before the introduction of individual application, the
Constitutional Court dismissed the claim that Article 187 of the Turkish Civil Code,
which precluded married women from adopting their maiden name alone after
marriage, was unconstitutional.

However, following the adoption of individual application, the Court had to recon-
sider its position on this issue. In a number of individual applications, the Court de-
clared that Article 187 of the Civil Code gave rise to violations. Referring to the
judgments of the Strasbourg Court on the issue, the Court found that the condition of
legality was breached.

Despite these judgments the Parliament did not repeal the incumbent provision of
the Civil Code. Finally, a Family Court appealed to the Constitutional Court claiming
its unconstitutionality. In its landmark decision of 22 February 2023, the Constitutional
Court annulled the contested provision. According to the Court the difference in treat-
ment between men and women in the context of using the maiden surname alone after
marriage lacked any objective and reasonable basis, as required by the principle of
equality.

The second radical impact of the individual application can be seen in the process
of constitutionalization of the Turkish legal and judicial system.

The Constitutional Court has frequently referred to the principle of subsidiarity
according to which it is the duty and responsibility of first instance and appellate courts
to prevent and redress possible violations of constitutional rights and freedoms.

To this end, they must consider the constitutional provisions on fundamental rights
and freedoms and their interpretations by the Constitutional Court.

In fact, this is not optional, because Article 138 of the Constitution expilicitly states
that judges and courts must decide “in accordance with the Constitution, statute and
law™.

All judicial authorities are therefore obliged to resolve the disputes before them in
accordance with the fundamental rights guaranteed under the Constitution. This brings
about the “constitutionalisation” of every field of law.

Distinguished participants,

Alongside these revolutionary legal developments, the adoption of individual
application has brought about formidable challenges. Two of these challenges are
especially worth mentioning.

First of all, from the very beginning we have faced an incredible and incomparable
workload concerning individual applications. As of today, the Constitutional Court
has about 120 thousand pending applications.

The second major challenge has been the effective implementation of the violation
judgments. Besides and beyond the subjective function, that is to redress the personal
damages of the applicant, the Constitutional Court has also emphasized the importance
of objective function of individual application mechanism.

In this sense, the erga omnes requires that the legislative, executive and judicial
organs, as well as the administration, take into account the arguments made by the
Constitutional Court in its judgments.

To cope with the problems of workload and effective implementation of violation
judgments, the Court has recently enriched its case-law. Following the footsteps of
the Strasbourg Court, the Constitutional Court has also adopted “the pilot judgment
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procedure”, in cases where an application raises a systematic and structural problem
causing massive and repetitive violations. In such cases, the Constitutional Court has
called the Parliament to amend the incumbent law in order to prevent further possible
violations.

In its recent judgments, the Constitutional Court held that in order to redress the
damage of the applicant the court of first instance has two options.

After reopening the case, either it may refer the law to the Constitutional Court for
a concrete review of constitutionality, or alternatively apply the last paragraph of Ar-
ticle 90 of the Constitution, which requires the application of the international treaties
if they conflict with the domestic law. For the Constitutional Court, the exception of
unconstitutionality is more appropriate way.

Distinguished participants, Ladies and gentlemen,

There is no doubt that the individual application is one of the greatest achievements
in the legal system of Tiirkiye.

However, the maintenance of this mechanism as an effective remedy rests not only
with the Constitutional Court, but also with all other stakeholders, in particular the
Parliament and the other courts.

Thank you for your attention!
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Ziihtii ARSLAN

Tiirkiya Konstitusiya Mohkamasinin sadri

TURKIYO KONSTITUSIiYA MOHKOMOSINO
FORDI SIKAYOT: SON INKISAFLAR

Mohtorom Azarbaycan Respublikasi Konstitusiya Mohkomasinin sodri!
Hormotli homkarlar!
Xanimlar vo conablar!

Burada olmaq vo belo gorkomli istirakcilar garsisinda ¢ixis etmokdon c¢ox
momnunam.

Mon hormatli dostum vo homkarim Sodr Forhad Abdullayevo bizi bu konfransa
litflo dovot edib ev sahibliyi etdiyino goro tosokkiirimii bildirirom. Homginin
Azorbaycan Respublikasi Konstitusiya Mohkomosinin 25 illik yubileyi miinasibati ilo
tobrik edirom.

Hamimiza molum oldugu kimi, konstitusiya odalot mithakimosinin osas moqsadi
konstitusiyanin aliliyi vo insan hiiquqglarinin miidafiosini tomin etmokdir. Qanunveri-
cilik vo icraedici foaliyyatlorin konstitusiyaya uygunlugunun yoxlanilmasi osason
konstitusiyanin aliliyinin qorunub saxlanmasina xidmot edir, fordi sikayotlor sistemi
180 xiisusilo insanlarin hiiquq vo azadliglarinin qorunmasina xidmot edir.

Beloliklo, fordi sikayatin asas funksiyasi, Venesiya Komissiyasinin qeyd etdiyi kimi,
insanlarin konstitusiya ilo tomin edilmis hiiquqlarini qorumaqdir. On ildon artiq
tocriibadon sonra ominlikls deya bilorom ki, fordi sikayot Tiirkiyado konstitusiya hiiquq
vo azadliglarinin qorunmasinin effektiv iisuluna g¢evrildi.

Fordi sikayat institutunun totbiqi 6lkonin hiiquqi monzorasini kokiindon doyisdi.
Mon bunlardan ikisini, yoni konstitusiya odalot miihakimasinds paradigmanin
doyismasini vo hiiquq sisteminin konstitusiyalasdirilmasini qeyd etmok istordim.

Icazo verin, paradigmanin doyismosindon baslayim. Fordi sikayotin komoyi ilo
Konstitusiya Mohkomosinin dorin kok salmis ideoloji vo ya dovlet osash
paradigmasindan imtina olunaraq, monim hiiquqa osaslanan hiiquqi paradigma
adlandirdigimin gobul edildiyini séylomok he¢ do sisirdilmo sayilmaz.

Mohkomo hiiquqa osaslanaraq qanun pozuntulari ilo slagodar comiyyatin miixtalif
tobogolorinin hiiquqi problemlorini holl edon bir ¢ox gorarlar ¢ixarmisdir. Bunlara
internetin blokadasi, qadinlarin bas ortiiyiine qoyulan qadagalar, parlament {izvlorinin
hobsi, jurnalistlorin habsi vo s. ilo bagli gorarlar daxildir.

Qeyd etmoliyom ki, Mohkomonin qabul etdiyi hiiquqa asaslanan yanasma konsti-
tusiyaya uygunluga nozarot sahosindo c¢ixarilan qorarlara da ohomiyyotli tosir
gostormisdir. Buna misal olaraq qadinlarin qizliq soyad1 ilo bagli masaloni qisaca
xatirlatmaq istordim.
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Konstitusiya Mohkomasinin 2011-ci il tarixli qorarinda, fordi sikayat institutunun
yaradilmasindan avval, Tirkiys Miilki Macallasinin evli qadinlarin nikahdan sonra 6z
qizliq soyadini tokbasina qobul etmolorini qadagan edon 187-ci maddoasinin konsti-
tusiyaya zidd olmasi ilo bagli iddia rodd edilmisdir.

Lakin fordi sikayst institutun yaradilmasindan sonra Mahkoma bu masals ila
olagodar movgeyini yenidon nozordon kegirmoali oldu. Bir sira fordi sikayoatlordon sonra
Mohkomo Miilki Macallonin 187-ci maddasinin pozuntulara sobob oldugunu bayan
etmis, Strasburq Mohkomasinin mosalo ilo bagli gorarlarina da istinad edorok, ganuni-
lik sortinin pozuldugunu miioyyon etmisdir.

Bu qorarlara baxmayaraq, Parlament Miilki Macollonin qiivvodo olan miiddeasini
logv etmomigdir. Nohayot, Ailo Mohkomasi onun konstitusiyaya zidd oldugunu iddias1
ilo Konstitusiya Mohkomaosino miiraciot edildikdon sonra Konstitusiya Mohkomaosi
22 fevral 2023-cii il tarixli miihiim gorarinda miibahisa edilon miiddoani logv etmisdir.
Mohkomoanin fikrinco, nikahdan sonra qiz soyadinin tak istifade edilmasi kontekstinda
kisilor vo qadinlar arasinda raftar forqi baraborlik prinsipinin tolob etdiyi kimi obyektiv
vo aglabatan osaslara malik deyildi.

Fordi sikayotin ikinci radikal tosirini Tirkiys hiiquq vo mohkomo sisteminin
konstitusiyalasdirilmasi prosesindo géormok olar.

Konstitusiya Mohkomasi tez-tez subsidiarliq prinsipins istinad edarok bildirmisdir
ki, bu prinsips osason konstitusiya hiiquq vo azadliglarinin miimkiin pozuntularinin
qarsisinin alinmasi vo aradan qaldirilmasi birinci instansiya vo apelyasiya
mohkomolorinin vazifasi vo borcudur.

Buna uygun olaraq onlar asas hiiquq vo azadliglarla bagli konstitusiya miiddoalarina
vo onlarin Konstitusiya Mohkomasi torafindon verilon sorhino baxmalidirlar.

Oslindo bu, onlarin 6z istoklori ilo deyildir, ¢iinki Konstitusiyanin 138-ci
maddosinds aydin sokildo gostorilir ki, hakimlor vo mohkomolor “Konstitusiyaya vo
ganuna uygun olaraq” gorar qobul etmolidirlor.

Buna goro do biitiin mohkoma organlart onlarin garsisinda duran miibahisolori
Konstitusiya ilo tomin edilmis osas hiiquqlara uygun olaraq holl etmoyo borcludurlar.
Bu, hor bir hiiquq sahoasinin “konstitusiyalasdirilmasina” gatirib ¢ixarir.

Hormaotli istirakeilar!

Fordi sikayot institutunun qgobulu inqilabi hiiquqi inkisaflarla yanasi boyiik
problemlara ds sabab oldu. Bu problemlardan ikisini xiisusilo geyd etmak lazimdir.

[1k ndvbado biz fordi sikayotlorlo bagli inanilmaz va misilsiz is yiikii ilo lizlosdik.
Bu giinadok Konstitusiya Mohkomasinds baxilmamis 120 mino yaxin miiraciot var.

Ikinci, ciddi problem qanun pozuntularina dair qorarlarin somoroli yerina
yetirilmosidir. Konstitusiya Mohkomaosi subyektiv funksiyadan, yoni arizogiyo doymis
ziyanin 6donilmasindon alava, fordi sikayot mexanizminin obyektiv funksiyasinin
mithiim olmasini da vurgulamisdir.

Bu monada erga omnes tolob edir ki, qanunvericilik, icra vo mohkomo orqanlari,
Konstitusiya Mohkomasinin 6z gorarlarinda iroli siirdiiyii asaslar1 nozoro alsin.

Mohkoma is yiikii ilo bagli problemlorin 6hdasindon golmok vo gorarlarinin somorsli
icrast li¢lin bu yaxinlarda 6z foaliyyotinin presedent hiiququ ilo zonginlosdirmisdir.
Strasburq Mohkomasindon sonra Konstitusiya Mohkomaosi do miiraciatin kiitlovi vo
tokrarlanan pozuntulara sobab olan sistematik vo struktur problemi dogurdugu hallarda
“pilot gorar gobul etmo prosedurunu” qgobul etmisdir. Belo hallarda Konstitusiya
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Mohkomasi Parlamento miimkiin pozuntularin qarsisini almaq ii¢iin moévcud qanuna
diizolislor etmoyi tovsiya etdi.

Konstitusiya Mohkomasi son gorarlarinda qeyd etmisdir ki, arizagiys doymis zararin
0donilmosi ligiin birinci instansiya mohkomaosinin iki yolu var.

Isa yenidon baxildigdan sonra o, ya qanunun konstitusiyaya uygunlugunun konkret
yoxlanilmas1 ligiin Konstitusiya Mohkomaosino miiraciot edo bilor, ya da alternativ
olaraq Konstitusiyanin 90-c1 maddosinin sonuncu bandini totbiq edo bilar ki, bu da
daxili ganunvericilikdos ziddiyyat oldugda beynolxalq miiqavilsalorin totbiq edilmosini
tolob edir. Konstitusiya Mohkomasi tigiin konstitusiya ils ziddiyyastin istisna edilmasi
daha uygun bir yoldur.

Hormaotli istirakgilar, xanimlar vo conablar!

Stibhasiz ki, fordi sikayet Tiirkiyo hiiquq sisteminds on boylik nailiyyotlordon
biridir.

Lakin bu mexanizmin effektiv miidafio vasitosi kimi saxlanilmasi tokco Konstitusiya
Mohkomosinin deyil, hom do biitiin digor maraqli toroflorin, xiisusilo do Parlamentin
vo digor mohkomolorin iizorino diisiir.

Diqqatiniza gore tosokkiir edirom.
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Cue:xxkana MAPKOBUY

Ilpeoceoamens Koncmumyyuonnozo Cyoa Pecnyonuku Cepousn

POJIb KOHCTUTYIIMOHHOTI'O CYJIA B 3AIIIUTE
OCHOBHbBIX KOHCTUTYINIMOHHBIX IPUHIIUIIOB

VYBaxaemsbiii [Ipencenarens Koncturynuonnoro Cyna Azep0Oaiimkanckoit Pecmy6-
JWKH, T-H AOaymiaes!

VYBaxkaemble NpeAceaaTeln U CylbU KOHCTUTYIIMOHHBIX CY/I0B, KOHCTUTYIIMOHHBIX
COBETOB, BEPXOBHBIX CY/IOB M CBSI3aHHBIX C HUMHU YUPEKICHUI!

Jlambl 1 rocrnosja,!

Jnst meHs Oouiblllas 4€CTh MPUCYTCTBOBATh CErOJHS 3/eCh, B baky, mo ciydaro
npa3aHoBaHus 25-netus co3nanus Koncrturynmonnoro Cyna AzepbaiimkaHa.

Ot umenu cyneit Konctutyuuonnoro cyna Pecnyonuku CepOusi u oT ceds TMYHO
omaromapio [Ipencenarens Koncrurynuonnoro Cyna AzepOaitkana @apxana Aomy-
JaeBa, Cyled u COTPYAHUKOB 3a MPUIIANICHHE U M0 UCKPEHHHE MO3paBICHUS 110
CIydYaro Mpa3HOBAHUSI ATOTO BAXKHOTO r00uIIest — 25-1eThsi ¢ MOMEHTA Hadana paboThl
Bamero Cyaa.

Taxoke x0uy MO3ApaBUTh OPraHU3ALUIO U MOOIAroIapuTh 3a MPUINIAINICHHE TPUHSTH
ydacTue B MEXKIYHAPOTHON KOH(PEPEHIIUU, B KOTOPOH MBI CETOJHSI PUHUMAEM Y4acTHeE.
[IpucyTcTBHE HA CEroIHANTHEN KOH(PEPEHIINU TaKOTo 00JIBIIOT0 KOJIMYECTBA yUaCTHH-
KOB TMOJITBEPIKIa€T MO0 YBEPEHHOCTh B TOM, YTO TECHOE COTPYAHUYECTBO KOHCTHUTY-
UOHHBIX CYJOB W OOMEH OIBITOM CIOCOOCTBYET YKPEIUIEHHIO POJIM HalIUX
UHCTUTYTOB B MOJJIEp)KaHUU OOLIMX 0a30BBIX I[EHHOCTEH, MpeXkK/ae BCEro, BEpXOBEH-
CTBa MpaBa, a TaXke 3aIIUTHl U MPOJBIKCHUS MTPAB YEIOBEKA.

BepxoBeHCTBO mpaBa sBISIETCSI OMOPOH COBPEMEHHOTO, JEMOKPATHIEeCKOTO, TIT0-
pPaTUCTUUECKOTO OOIIECTBA U KOHCTUTYIMOHHBIX neMoKpatuil. OHO mpeacTaBiseT
c000# NUBUIN3AIMOHHOE MOCTI)KCHHUE, @ KOHCTUTYIIUSA, KaK BBICIINNA MMPABOBOM aKT,
SBJISIETCSI MHCTPYMEHTOM M YacThIO BEPXOBEHCTBA MPaBa.

B sTOM cMBICTE KOHCTHUTYIIMOHHAs CyneOHas BIACTh MOAPa3yMeBaeT INIaBEHCTBO
KOHCTUTYIIUH HAJl IPYTHUMU MMPaBOBBIMU akTamMu. OH TpeOyeT Co3/laHus OTASIbHOTO U
HE3aBUCUMOT0 KOHCTUTYIIMOHHOTO Cy/la KaK rapaHTa COXPaHEHHSI OCHOBHBIX KOHCTH-
TYIUOHHBIX TPUHIIUIIOB U IEHHOCTEN, 00Ia1af0N[er0 BHICIIMMU MTOJTHOMOYHUSIMU.

OcHOBHas pOJIb KOHCTUTYLIHOHHOM Cy/1IeOHOM BIACTH 3aKII0YAETCS B HOPMATUBHOM
KOHTpOJIE, MOCPEICTBOM KOTOPOTO KOHCTUTYLIMOHHAS Cy[eOHask BIACTh BHOCUT pellato-
I BKJIAJl B YKPEIJIEHHE KOHCTUTYIIMOHHOCTH U 3aKOHHOCTH, 3alIUTy MpaB U CBOOO
YeI0BeKa.
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TpeboBaHUs KOHCTUTYLIMOHHBIX MPUHIUIIOB M BBICHINE MIPOBO3IVIAIIAEMbIE [IEHHOCTH
3 PeKTUBHOMN 3aUTHI TUKTYIOT, YTO KOHCTUTYIITHOHHBIM CyJaM OTBOJUTCS KITIOYeBas
POJIb M OTBETCTBEHHOCTH B 00€CTIEUEHUU BEPXOBEHCTBA IIPaBa B TOCYAAPCTBE U OOIIIECTBE.

MMeHHO Ta cucTeMa, B KOTOPOH yBa)XaroTCsl U MPUMEHSIIOTCS 3aKOHBI U B KOTOPOI
HUKTO HE CTOUT U HE MOKET OBITh BBIIIE 3aKOHA, TapaHTUPYET PaBEHCTBO BCEX MEpEN
3aKOHOM.

Takum o6pazom, cyneOHast BIacTh, B TOM YMCJIe KOHCTUTYLIMOHHAsS, 00eCTIeUrBaeT
dakTHYeCcKoe HMCIOJHEHUE MPUHATHIX 3aKOHOB. He3zaBUCHMBIN, cripaBeIIMBBIN U
7 PeKTUBHBIN CyIeOHBIN TTPOIIECC TAPAHTUPYET, YTO 3aKOHBI HE OYIYT UCTIOTB30BaATHCS
HE 110 Ha3HAYEHUIO WJIM U3MEHATHCS 32 JHUM YHCIIOM.

Koncturyunonnsiii cyn Pecny6onuku Cep6ust Obu1 chopMuUpOBaH B ThICSYA JAEBATh-
COT LIECThAECAT TpeTheM rofy (1963) u B 3TOM rogy oTMEYaeT CBO€ MIECTUACCATUIIETHE.

[Ipuaatuem Konctutynuuu nase Teicsuu mectoro roaa (2006), Pecnybnuka CepOust
NOBEPHYJIACh B CTOPOHY CUCTEMbI LIECHHOCTEH COBPEMEHHBIX TOCYAapCTB, OCHOBBIBAIO-
nieiicst Ha COOJIIO/IEHUHU TIPaB YEJIOBEKAa U MEHBIIMHCTB, KOTOPbIE HA CAMOM BBICOKOM
YPOBHE TapaHTUPYIOTCS HAIIMOHAJIBHBIM M MEXAYHAapOJAHBIM MPaBOM M yupex/e-
HUSIMU, KOTOpbIe HAOIIOAAIOT 32 UX pean3aiueil.

Koucturynus Pecny6nuku CepOusi moguepkuBaeT ABOHHYIO poib KOHCTUTYIIMOH-
HOTO cyna: «3amuTHUKa KOHCTUTYI MU U 3aKOHa» U «3allUTHUKA [IpaB U CBOOOJ 4eo-
BEKa U MEHBIINHCTBY.

Henbro peiictBus KOHCTUTYHMOHHOTO Cyla ABISAETCA pa3BUTHUE NPUHLUIOB, KOTO-
pble COAEMCTBYIOT Pa3BUTHIO MPABOBOrO TOCYAAapCTBAa U TOCHOACTBA MpaBa: 3alluTa
npaBa U cl1000/bl, COOJIIOIEHUE MPUHLIMIIA COPAa3MEPHOCTH U ONIPEJECIEHHOCTH U TOU-
HOCTH PErIaMEHTOB.

B cooTrBercTBUU C CBOEM NMEPBUYHONW KOMIETEHLUMU — HOPMAaTUBHOTO KOHTpPOJIS,
KoHCcTUTYIMOHHBIN CyA U3 MPaBOMOPSAKA yAAIUT J000M MpaBOBOM aKT, KOTOPHINA HE
COOTBETCTBYIOUIMNA KOHCTUTYLMH, TPOTUBOPEUHUT MpPaBUIIaM MEXTyHAPOIHOIO MpaBa
U MOATBEPKIAECHHBIM MEXKIYHAPOIHBIM JOTOBOpPaM.

Konctutyuus Pecniyonuku Cepbuu npuHsia MexXIyHapOJHbIE CTAHIAPThI 3aLUThHI
IpaB YeJIOBEKa, U B HEKOTOPBIX acleKTax OHa Takke obecreduBaeT Oosiee MUPOKYIO
3amuTy. KOHCTUTYIIMOHHBIN CyJl MHTEPIPETUPYET MooxkeHus: KoHcTUTy1uu o mpaBax
YyeJioBEKa B TMOJIb3y pPa3BUTHUA JIEMOKPATHYECKOro oOIIecTBa B COOTBETCTBUH C
JEHCTBYIOIMMHU MEXKIyHAPOIHBIMU CTaHAAPTAMU IPAB YEJIOBEKA U MPaB MEHBIINHCTB, a
TAKXKe MPAKTUKON MEXIYHAPOIHBIX HHCTUTYTOB, KOHTPOJIUPYIOIIUX UX COOTIOICHHE.

[IpaBa yenoBeka U MEHBIIUHCTB, TapaHTUpOBaHHbIe KoHCTUTYLIHENH, MOTYT OBIThH
OTpaHUYEHBI TOJILKO 3aKOHOM M TOJIBKO B TOM ciydae, eciau KoHCTUTYyIus JOomyCcKaeT
OrpaHMYEHHE KaK B IeJisIX, TaK U B Ipenenax, paspemeHusix Koncrurynueit, 6e3
HocsraTeabCcTBa Ha COJAEpPKAaHUE TapaHTUPOBAHHOTO NpaBa. JIOCTUTHYTBIM YPOBEHB
IIpaB Y€JI0BEKA U MEHBIIIMHCTB HE MOXET OBITh CHUIKEH, a CyJIbl 1 UHBIE OPTaHbI BIACTH
IpU OTPAaHUYECHUHU ITUX MPAB 00513aHbI, B TOM YHUCJIE, YYUTHIBATh, CYLIECTBYET JIU CIIO-
c00 JOCTHKEHHUS LI OTPAHUYEHUS MyTEM OTPaHUYEHHUS MPAB B MEHBIIEH CTEIEHH.

Jambl u rocniona!

KoHCTUTYIIMOHHBIN IPOIIECC HOCUT NMEPMAHEHTHBIM XapaKTep M NPEAnoaaraeT
IIOCTOSIHHOE COBEPIICHCTBOBAHUE KOHCTUTYIIMOHHBIX IPUHIUIIOB U HOPM, YTO HALIMO-
HaJIbHbIE CUCTEMBI JIOJDKHBI 00€CIeuynBaTh MPUHATHE 3aKOHOB, OTBEYAIOIIUX YCIOBUAM
IPEACKa3yeMOCTH U JOCTYITHOCTH.
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CobntofeHue npas U CBOOO] UEJIOBEKA BAXKHO JIJISl COXPAHEHUS MUpPA U YKPEIUICHUS
CIUIOYEHHOCTH 0011leCTBa. 3aIUTa MPaB YeJ0BEKa HEU30EKHO CIIOCOOCTBYET COLMAIIb-
HOW CTaOMJIBHOCTH, COLIMAJIBHOM CNIPaBEIJIUBOCTH U MUDY.

KoHcTuTyIMOHHBIE Cyabl, KaK OIIOCTUTENN BEPXOBEHCTBA MIPaBa B paMKax CBOEIO
MPaBONOPAIKA, TOJDKHBI 00ECTIEYNTh YPOBEHB 3aIIUTHI OCHOBHBIX IPAB B paMKaxX BHYT-
PEHHETO IpaBoOIOpPsKa HA YPOBHE, TAPAHTUPOBAHHOM BBICIIUMHU MPABOBBIMU aKTaMHU
1 MEXJIYHAapOAHBIMHU JOKYMEHTaAMHU.

I'my6oxo Bepro, UTO AMAJIOT MEXAY 00J1aJaTeIsIMU BBICIINX CYAEHCKUX JOIKHOCTEH
U IOpUCTaMU CHOCOOCTBYET KOHCTPYKTUBHOMY OOCYXIEHUIO MOJA pa3HbIMHU yIiamu
3peHusi, 0OOMEHY OINBITOM M JIy4lIeMy B3aMMOIIOHMMAaHHUIO B BOIIPOCAX 3aIIUTHI IIpaB
YeJI0BEKa, U, CIEI0BATIbHO, NIOUCKY MPABUIBHBIX OTBETOB HA BBI3OBBI, C KOTOPBIMU
MBI CTAJIKUBA€MCsl CErOAHs Kak 00ILIeCTBO.

Pa3pemure mMHe eme pa3 nobnarogaputh Konctutyunonnsii Cyn AsepOaitgxaHn-
ckoil Pecriybnuku u ero npezacenaresns r-Ha AOaysuiaeBa 3a NpurianieHue, No3apaBuTh
Bac ¢ 3TUM BakHBIM Juisi Konctutynmonnoro Cyna Asepbaiikana u s o0miecTsa B
1eJa0M ro0uieemM, U MoXKesarh OOJIbIINX YCIEX0B B JalbHeHel padoTe.

Cmracu00 3a BHUMaHue!
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Snejana MARKOVIC

Serbiya Respublikasi
Konstitusiya Maohkomasinin Sadri

OSAS KONSTITUSIYA PRINSIPLORININ MUDAFiOSINDO
KONSTITUSIYA MOHKOMOSININ ROLU

Hormotli Azorbaycan Respublikasinin Konstitusiya Mohkomaosinin Sodri conab
Abdullayev!

Konstitusiya Mohkomolorinin, Konstitusiya Suralarinin, Ali Mahkomolorin vo
olagadar qurumlarin hormatli sadrlari vo hakimlori!

Xanimlar vo conablar!

Bu giin burada — Bakida Azarbaycan Respublikasinin Konstitusiya Mohkomaosinin
yaradilmasinin 25 illiyinin geyd olunmasi miinasibotilo istirak etmok monim {i¢iin
boylik sorafdir.

Serbiya Respublikasinin Konstitusiya Mohkomasinin hakimlori adindan vo soxson
0z adimdan Azorbaycan Respublikasinin Konstitusiya Mohkomasinin Sodri Forhad
Abdullayevo, hakimlors vo digor omokdaslara dovoto goro tosokkiir edirom vo bu
mithiim yubileyin — Azorbaycan Respublikasinin Konstitusiya Mohkomasinin
foaliyyoto baslamasinin 25 illiyi miinasibotilo somimi tobriklorimi ¢atdiriram.

Homginin bu todbirin toskilatgilarini tobrik etmok istoyirom vo bu gilin istirak
etdiyimiz beynolxalq konfransa dovat etdiyiniz {i¢iin minnatdarligimi bildirirom.

Bugiinkii konfransda bu qodor sayda istirak¢inin olmasi ilo mon bir daha omin
oldum ki, Konstitusiya Mohkomolorinin six omokdasligi vo tocriibo miibadilosi
institutlarimizin tomoal tmumi doyorlorin, ilk ndévbodo iso ganunun aliliyinin
qorunmasinda, eyni zamanda insan hiiquqlarinin qorunmasit vo tobliginds rolunun
mohkomlonmasino komok edir.

Qanunun aliliyi miiasir, demokratik, pliiralist comiyyotin vo Kkonstitusiya
demokratiyalarinin dayagidir. O 6z timsalinda sivilizasiyanin nailiyyatini romz edir
vo konstitusiya on ali hiiquqi akt olaraq ganunun aliliyinin tomin olunmasinin vasitasi
vo ayrilmaz hissasi kimi ¢ixis edir.

Bu monada konstitusiya mohkomas hakimiyyati Konstitusiyanin digar hiiquqi aktlar
tizorindo istiinliiylinli nozords tutur. Konstitusiya on yliksok qiivvoyo sahib olan asas
prinsiplarinin va dayoarlorinin miidafissinin tominati olaraq ayr1 vo miistaqil Konsti-
tusiya Mohkomaosinin yaradilmasini tolab edir.

Konstitusiya mohkomo hakimiyyastinin asas rolu Konstitusiyanin vo qanuniliyin
mohkamlaondirilmasing, insan hiiquq va azadliqlarinin qorunmasina holledici tohfa
veran normativ nazaroatdan ibaratdir.
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Konstitusiya prinsiplorinin toloblori vo effektiv miidafionin elan edilmis on ali
doyarlori konstitusiya mohkomalaring dovlatds vo comiyystds ganunun aliliyinin tomin
edilmosindo asas rol vo moasuliyyatin verildiyini dikto edir.

Qanunlarin hérmot edildiyi vo totbiq olundugu vo he¢ kimin qanundan {iistiin
olmadig1 vo ola bilmayacayi sistem haminin qanun qarsisinda boraborliyini tomin edir.

Beloliklo, Konstitusiya Mohkomasi do daxil olmaqla mohkomo hakimiyyoti gqobul
edilmis ganunlarin faktiki icrasini tomin edir. Miistoqil, odalstli vo somarali mohkomao
prosesi qanunlardan sui-istifado edilmomosini vo ya arxa tarixo doyisdirilmomasini
tomin edir.

Serbiya Respublikasinin Konstitusiya Mohkomasi 1963-cii (min doqquz yiiz altmis
tiglincil) 1ldo qurulmusdur vo bu il 60-c1 (altmisinct) ildontimiinii geyd edir.

2006-c1 (iki min altinct) il Konstitusiyasinin qabul edilmasi ilo Serbiya Respublikasi
milli vo beynolxalq hiiquq sistemlori vo onlarin hoyata kegirilmosino nozarot edon
qurumlar torafindon on yiiksok soviyyado tomin olunan insan vo azliglarin hiiquqlarina
riayot olunmasina osaslanan miiasir dovlotlorin doyorlori sistemino istigamotini
tutmusdur.

Serbiya Respublikasinin Konstitusiyast Konstitusiya Mohkomasinin ikili rolunu
xilisusi olaraq geyd edir: “Konstitusiya vo ganunun miidafiogisi” vo “insan vo azliglarin
hiiquq v azadliglarinin miidafioagisi”.

Konstitusiya Mohkomosinin foaliyyotinin moagsodi hiiquqi dovlati vo ganunlarin
aliliyinin mohkomlonmasina tohfs veron prinsiplori inkisaf etdirmokdir: hiiquq vo
azadliglarin qorunmasi vo reqlamentlorin miitonasibliyi, miioyyanliyi vo daqiqliyi
prinsipina riayat edilmasi.

Osas solahiyyotino — normativ nazaroto uygun olaraq, Konstitusiya Mohkomaosi
Konstitusiyaya uygun olmayan, beynolxalq hiiquq qaydalarina vo tosdiq edilmis
beynoalxalq miiqavilslors zidd olan hor bir hiiquqi akti qanunvericilikden xaric edir.

Serbiya Respublikasinin Konstitusiyast insan hiiquglarinin qorunmasi {giin
beynolxalq standartlar1 qobul etmisdir vo bozi cohotlordon hotta daha genis miidafio
tomin edir. Konstitusiya Mohkomosi Konstitusiyanin insan hiiquqlari hagqqinda
miiddealarin1 demokratik comiyyatin mdvcud beynolxalq insan vo azliq hiiquqlar
standartlarina, habelo onlarin icrasina nozarot edon beynolxalq qurumlarin
tocriibalorino uygun olaraq inkisaf etdirilmosinin lehina gorh edir.

Konstitusiya ilo tomin olunan insan vo azliglarin hiiquglarinin mohdudlagdirilmasina
yalniz qanunla vo yalniz Konstitusiya ilo tomin olunan homin hiiquqlarin mezmununa
xolal gotirmodon Konstitusiyaya uygun moaqgsodlar li¢lin vo hiidudlar daxilinds icazo
verilo bilor. Insan vo azliglarin hiiquqlar1 sahosinds nail olunmus soviyyo endirilo
bilmoz vo mohkomolor vo digor hakimiyyoat orqanlar1 iso bu hiiquqlar
mohdudlasdirarkon arzuolunan naticonin homin hiiquqlarin daha az doracodo
mohdudlasdirilmas1 yolu ilo aldo edilmosinin miimkiin olub-olmadigini nozardon
ke¢irmaya borcludurlar.

Xanimlar va conablar!

Konstitusiya prosesi daimi xarakter dasiyir vo konstitusiya prinsiplorinin va
normalarinin miintozom olaraq tokmillosdirilmosini nozordo tutur ki, milli hiiquq
sistemlori prognozlasdirma vo olgatanliq sortlorino cavab veron ganunlarin gobul
edilmasini tomin eds bilsinlar.
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Insan hiiquq vo azadliqlarina riayat edilmosi siilhiin qorunmasi vo comiyyatin bit-
liyinin giiclondirmosini tomin etmok iiciin boyiik ohomoiyyat kosb edir. Insan
hiiquglarinin miidafissi hor bir halda ictimai sabitliyin, adalatin vo siilhiin borqorar
olmasina tohfs verir.

Konstitusiya Mohkomolori hiiquq sisteminin hiidudlari1 daxilinds ganunun aliliyinin
goOzotgilori olaraq daxili ganunvericilik ¢or¢ivasindo asas hiiquqlarin miidafiasini ali
hliquqi aktlar vo beynolxalq sonadlorlo tomin edilmis soviyyads hoyata kegirmolidirlor.

Mon inaniram ki, mohkoma sistemindo ali vozifo tutan soxslor ilo hiiquqgsiinaslar
arasinda dialoq miixtolif baxis bucaqlarindan konstruktiv miizakiroyo, insan
hiiquglarinin miidafiosi sahosindo tocriibo miibadilosino vo daha yaxsi qarsiliqh
anlagsmaya komok edir vo bu giin comiyyat olaraq qarsilasdigimiz ¢agirislara diizgiin
cavablarin tapilmasina tohfo verir.

Icazonizla, dovoto goro Azarbaycan Respublikasinin Konstitusiya Mohkomasine vo
onun Sadri conab Abdullayeva bir daha minnotdarligimi bildirirom, Sizi Azarbaycan
Respublikasinin Konstitusiya Mohkomasi vo biitovliikkde comiyyat ii¢iin vacib olan bu
11dontimii miinasibatilo tobrik edim vo goloacak islorinizdo boylik ugurlar arzulayiram.

Diqqgotinizo gora tosokkiir edirom!
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duabBupa ASUMOBA

IIpeoceoamens Koncmumyyuonnozo Cyoa
Pecnyonuka Kazaxcman

QOPEKTUBHOCTD KOHCTUTYHNOHHOI'O KOHTPOJIA
3A COBJIIOAEHUEM OBA3ATEJIBCTB 1O BEPXOBEHCTBY
ITPABA U 3AIIIUTE ITPAB YEJTOBEKA

VYBaxkaeMble yUaCTHUKH MexayHapoaHoro koHpepeHuuu!
VYBaxkaemblii T-H [Ipeacenarenb, KOJUIETH U TOCTH!

[IpuBeTcTByt0 Bcex or umeHu Koncturynuonnoro cyna Pecnyonuku Kaszaxcraw,
VYBaxkaemblit @apxan Caunb ornbl, pazpemnte nobdaarogaputh Bac 3a npuriamenue Ha
KOH(EPEHIUIO U MO3APaBUTh CO 3HAMEHATeNbHOU naToi — 25-netuem KoHcturynumu.

VYBaxaembiit ®apxan Caubd oribl, CETOAHSIIHIO PEUb s X0Tesia Obl HAUYaTh CO CCHIII-
Ko# Ha Bamu cioBa, 4To 6€3 mpuMeHeHHs 1eiICTBEHHOTO U 3P (HEKTUBHOTO HHCTUTYTA
KOHCTUTYLHOHHOM kajl00bl OYEHb CIOXKHO 00ecrnednTh BepxoBeHCTBO KoHcTUTyIMN
U CUCTEMHOE Pa3BUTHE KOHCTUTyLMOHAJIU3Ma B CTpaHe. BaMu OTMeUeHbl KOHCTUTY-
nuuonHele pedopmbl Kazaxcrana, 3a 4To NpUMHUTE MOIO UCKPEHHIOIO OJ1aro1apHOCThb 3a
MOAICPIKKY U HAOTIOACHUS B U3BMEHECHUSX HaIleW CTPaHbl HAa TyTH K YKPETIJICHHUIO Bep-
xoBeHcTBa KoHCTUTYIMU.

3anuTa npaB 4eJ0BEKa SBISETCS OJHUM U3 OCHOBOIOJAratouMX NPUHIUMIIOB CIIpa-
BEIJINBOTO U JIEMOKPATHYECKOTO OOIIECTBa, B KOTOPOM KOHCTUTYLIHOHHBIA KOHTPOIb
UTpaeT KIIOYEBYIO POJIb B 00ECIIEYCHUH COOMIOICHUS ITUX TIPAB.

Cuenyst Teopum 0OIIECTBEHHOTO JOTOBOPA, OCHOBOMOJIOKHUKAMH KOTOPOU SIBJISI-
nuck Cokpat u [lnaToH, nocnenHsas KOHCTUTYUHOHHAs pedopMa 3HAUMTEIbHO pacIIu-
puiia MaHJaT OpraHa KOHCTUTYIIMOHHOTO KOHTpoJsa B Ka3zaxcTane, HalienuB rpaxiaH
MpaBoOM NpsiMOTo oOpanieHust B KOHCTUTYIMOHHBIH CyA 32 3alIMTON CBOMX IIpaB U CBO-
6ox. IIpaBo oOpaiieHus Moaydyusin YIOJTHOMOYEHHBIN MO TTpaBaM 4yenoBeka u [eHe-
panbHbIi [Ipoxypop.

[Ipeamet oOpamieHus — 3agBICHUE O TPOBEPKE KOHCTUTYIITMOHHOCTHU 3aKOHOB U APY-
TUX HOPMATHBHBIX MPABOBBIX aKTOB. [pakgaHe MOTYT 0OpaTUTHCS HE TOJBHKO B CBS3U
C HENpPaBUJIbHBIM MPUMEHEHUEM CYIOM HOPMBI 3aKOHA WJIM B Clydyae OTCYTCTBHUS
oOpalleHust B Cyl, a KOTJla B KOHKPETHOW CUTyallud MMIIEpaTUBHAs HOpMa 3aKOHa
KacaeTcs MpaB YeI0BEKA.

Crout otMeTuTh, 4yTO B 2020 rony Benenumaunckas Komuccus naBasi 3akjar04eHue 10
Konnennuu coBepiieHCTBOBAaHUS NIPABOBBIX OCHOB Ka3aXCTaHCKOTO OpraHa KOHCTUTY-
IUOHHOTO OTMETHJIA, YTO HHCTUTYT KOHCTUTYIIMOHHOM ka100b1 3¢ PEeKTUBEH B IPaBO-
3aIIMTHONM KOHCTPYKIMM, KOIZa KaXXIbIH MMEET IPaBO OCIOPUTH 3aKOH, €CIM OH
yLIEMJISIET €ro Mpasa.
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Boccoznannsiit Konctutynuonnsiii Cyn Hadan cBoto paboty ¢ 1 ssuBapst 2023 roaa.
Hauano ero nestenpHOCTH coBmalio ¢ 75-n1eTHUM robuneeM BceeoOmieit neximapamnuu
npaB yesoBeka. J[eBu3 3Toro rojia B CBsA3M CO 3HAMEHATENIbHBIM coObITHEM: «/loCcTONH-
CTBO, cBO0OOJIa U CIIPABEJIUBOCTD

Jlns Bcex nmpuHuMas bo BHUMaHUE 3aJa4ll KOHCTUTYLHOHHBIX CyJ0B, paccMaTpu-
BAIOLIMX OOpalIeHHs rpakJaH U I0OpUANYECKUX JIUI, JAHHBIM 1€BU3 MOKHO C YBEpEH-
HOCTBIO Ha3BaTh ITIaBHbIM NpuHLIUIIOM Muccuu Cyna [IpaBoBas ocHOBa opraHu3aluu
nearenbHocTd Koncturyunonnoro Cyna Kazaxcran 3akperniieHa B OTA€JIbHOM pa3aeie
Koncturynuu (VI) u Konctutynmonnom 3akoHe.

Oco0o xouy 0o0paTUTh BHMMaHHWE Ha HHKIIO3WBHBIE MOAXOJbI B AEATEIBHOCTHU
Koncturyuumonsnoro cyaa. [lo npocebe cydbekTa oOpalieHus, MMEIOIIEro MpaBo Ha
IOJIy4EHHE TapaHTUPOBAHHOW rOCYy1apCTBOM HOpUANYECKONU moMomu, KoHCTUTYInoH-
HbIM CyznoM oOecrneunBaeTcsl yuacTue aJBOKaTa UJIM IOPUIUYECKOTO0 KOHCYIbTAHTa B
KOHCTUTYIITMOHHOM MPOU3BOJICTBE.

Koncturyunonnsiii Cyq 00si3aH NpeloCTaBUTh CYypJIONEPEBOJI, YTO 00ECIEUNBAET
PaBHBIA AOCTYN K KOHCTUTYILMOHHOMY MPaBOCYIMIO JJs JHUL OTPaHUYECHHBIMHU
BO3MOYKHOCTSIMU, TIO3BOJISAISI TAKUM CyOBEKTaM MOJIHOLIEHHO Yy4acTBOBAaTh B MpoOLECcCe
paccMOTpeHus U 3alIuThl cBouX npas nepen KoncturynuonusiM CynoM.

Paccmorpenue obpamennit Koncruryunonusim CyoM MPOUCXOIUT BHE 3aBUCHMOCTH
OT TpaxkJaHcTBa cyObekTa oOpamienus. CoxpaHnsisa obuue TpeOboBaHUs K CyObeKTaM
oOparieHus, HapuMep, Kak AeecloCOOHOCTh U COBEPILICHHOIETHE, TEM HE MEHEE Mbl
CIelyeM NPUHIUITY J0CTyIa K NPaBOCYAUIO U PABEHCTBY Iepes 3aKOHOM. B kazax-
CTaHCKOM 0O0IllecTBE UMEIOTCSl OOJIbIINE MO3UTUBHBIE 0XKUJAHUS OT AEATEIbHOCTHU
Konctutyuunonnoro Cyna.

[To coctosiHuIO Ha UIOHB T. T. B ajipec Koncturyumonnoro Cyzna noctynuio 6oisee
TpexX ThICS4 oOpalieHuid rpaxaad. XoTh nudpa u BreUaTisonias, HO ee He clenyeT
paccMarTpuBaTh B KAYE€CTBE MOKA3aTeNsl KauecTBa HAIlMOHAJIBbHOTO 3aKOHOJATENbCTBA
uiau paboThl OpraHa KOHCTUTYIIHOHHOTO KOHTpOJsA. JlyMaro, ¢ 3TUM BBIBOJIOM COTIJIa-
carcs Mou kosuteru. C Havajna roja 1o MIOHb MO UTOTaM PacCMOTPEHUS BBIHECEHO
19 HOpMaTUBHBIX MOCTAaHOBJICHUM, Oosiee 40 obpanieHunit usydaroTcss CyabsiMu.

Koncturynunonnslii Cyz BEIHEC HTOTOBBIE PELIEHHS B YaCTU JOCTYyNa K IPABOCYAUIO,
JOCTyNa K TOCYJapCTBEHHOU ciyk0e, mpaB peOeHKa, UCIO0Ib30BAHUS U300paxeHus
yenoBeka B CMU, ocyiiecTBieHus yroioBHOro npaBocyausi. [[anHass akTHBHOCTb CHUT-
HaJIM3UPYET O CUJIBHOM JKEJIaHUM TPakJaH y4yacTBOBATh B MPOJABUKEHUU KOHCTUTY-
HUOHHBIX MPaB U FrapaHTUW 3alIUTHI IPAB YEJIOBEKA.

Ha ocnoBe 0600menus npaktuku cBoeit padborsl Koncturyunonnsiii Cyn o6s3an
€XEeroJIHO HanpapiATh [lapiaMeHTy nmociaHue O COCTOSHUU KOHCTUTYIIMOHHOM 3aKOH-
HOCTHU. Tako moaxo/] MO3BOJISIET 3aKOHOIATENI0 U BCEM CYyOBEKTaM BJIACTH, y4acTBYIO-
MM B HOPMOTBOPYECTBE, YUUTHIBATh CUCTEMHBIE BHIBOABI U PEKOMEHIALIMH 110 UTOraM
KOHCTUTYIIMUOHHOTO MPOU3BOACTBA.

He menee BaxxHbBIM ycioBueM 3(pPEeKTUBHOTO KOHCTUTYIHOHHOTO KOHTPOJIS SB-
JsieTCA MPOJIBMIKEHHUE Ulel KOHCTUTYLMOHAaIu3Ma B obuiecTBe. Jlanuyo paboTy npo-
OYKTUBHO OCYIIECTBJISITH B MapTHepcTBe mpodeccuoHanbHbiM U HayuHBIM
IOpUANYECKUM coobuiecTBoM M Mosonexsbio.

Coznanue Koncruryuunonnoro Cyzna u HajieeHUe rpaxaaH nIpaBoM oOpamarbes 3a
3alIMTON B JAaHHBIN OpPraH SBJISIIOTCS PE3yJIbTaTOM KOHCTUTYLUHOHHOU pedopmbl 2022
roja.
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OOnoBnenHass KoHCTUTYLIMS 3a710KKJIa TPABOBBIE OCHOBBI JIJIS TajdbHEHIIIEH Moep-
HU3alMU 00IeCTBA U TOCYAapPCTBA, MOJUTHUYECKON TpaHCchOpMaIuU, YCUICHUS COLIU-
allbHOM poJsim rocygapcrtBa M mpaBo3amuTHOro noreHnuata. KOHCTUTYLHOHHBIE
HOBEJIJIbI IOJIYYHWJIN Pa3BUTHE yepes npuHsaTue [lapaaMeHTOM TpeX KOHCTUTYIIMOHHBIX
3akoHOB «O Konctutyunonnom Cyne Pecny6nuku Kazaxcran», «O mpokypatypey,
«O6 YnonHomMoueHHOM 1O MpaBaMm uesoBeka B Pecnyonuke Kazaxcran» u mompaBok
B HEKOTOpbIE 3aKOHOJAAaTelbHble aKTbl. CUMBOJIUYHO, 4TO0 KoHcTuTynuonusii Cyn
Hayayj CBOIO pabory B roj mpas3aHoBaHWs 75-meTust BceoOmied nexiapanuu mnpas
YeJI0BeKa, 3aKpenuBIIel YHUBEPCAIbHYIO KOHIICMIINIO 3aUIUThl IpaB U CBOOO 4eso-
Beka. JIosyHr robmieitnoro roga Opranuzannu O0benuHeHHBIX Hanmii:

«JlocTOMHCTBO, CBOOO/AA U CIPABETUBOCTH JISI BCEX» COOTBETCTBYET 3ajayaM KoH-
ctutyuuoHHoro Cyna.

Pa6ora Konctutyunonnoro Cyna 3a nsTh MecseB II0Ka3aja, 4YTo IpaxkJaHe B CBOUX
oOpanieHus X CIpaBeIIMBO MOAHUMAIOT MPOOIEMbl KOHCTUTYIIHOHHOCTH OTAECIBHBIX
ITOJIOKEHU N 3aKOHOB.

ba3zoBble MOAXObI PU PAaCCMOTPEHUHU OOpalleHui: obecreueHne BepXOBEHCTBA
KoHcTuTynum u npasa KaKJ10ro Ha BbIpa)KEHUE MHEHUS;

BCECTOPOHHEE M KaU€CTBEHHOE pPacCMOTpEHHE MpoOaeM, KOTOpble TOAHUMAIOTCS B
oOpaleHusX.

Kpome toro, KOHCTUTYIIHOHHBIN CyJ peIIaeT NCKIOYUTEIBHO BOIIPOCH! IIPAaBa U HE
JIaeT OI[EHKY (PAaKTUYECKUM OOCTOSTEIHCTBAM.

[ToMMMO MOJ0KUTEIBHBIX MOMEHTOB, KOHEYHO K€ CIEAYET U OTMETUTh, 4T0 Cyn
CTAJKUBAETCS C ONPEACICHHBIMU CIOKHOCTSMH, KOTOPBIE, AyMal0, XapaKTEepHBI JJIs
MHOTHX BHOBb 00pa30BaHHBIX, JINOO MpeoOpa30BaHHBIX OPraHOB KOHCTUTYLHOHHOTO
KOHTPOJIA. DTO CBSI3aHO € THOKOCTHIO U KECTKOCThIO KOHCTUTYLIHOHHBIX MOJIOKEHUH,
MHKJIIO3UBHOCThIO KOHCTUTYLIMOHHOTO MpOI€cca, YYACTUIO Tpa)KJlaH B NPUHSATUU
peleHnii, He00XOAUMOCTBIO IE€JI0CTHON KOHIENIUN MOTUTUYECKONW CUCTEMBI CTPAHBI,
CUCTEMOMN CHEpkKEK U NPOTHBOBECOB MEXJY BETBAMH BJIACTHU U HPUHIUIOM
MEXHUHCTUTYHOHAIBHOIO COTPYIHUYECTBA.

Bompoc 0 nmocnenoBaTeIbHOCTH NPUMEHEHUS PACCYKIACHUNW O KOHCTUTYLIMOHHBIX
IpaBax B pa3JUYHBIX IPABOBBIX CUCTEMAX SIBJISETCS OAHUM M3 BaXXHENUIINX BOMPOCOB
BCEX JEMOKPATUYECKUX KOHCTUTYIIMOHHBIX rocyaapcTB. Cyabu U 3aKOHOJAATEIHN 4aCTO
CTAJIKUBAIOTCS ¢ TPOOJIEMON KOH(MIUKTYIOMMUX MPaB, KOTOPbIE B HEKOTOPBIX CIydasx
MPEICTABISIIOT COO0M HACTOSIIY0 KOHCTUTYLIMOHHYIO UJIM 3TUYECKYIO JUIEMMY.

3anpoc KCMEepTHOTO MHEHHUS SIBIIETCS HEOOXOAUMBIM, TaK KaK MO3BOJISIET PACCMOT-
peTh mpeaMeT 0OpalleHus ¢ pa3HbIX CTOPOH U yuecThb Bce (akTopsl, B ocobennocru,
KOTJIa 3TO KacaeTcs y3KOCIelMaaIu3upOBaHHbIX OTpaciel HayKu, 4YTo, O€3yCIOBHO, CKa-
3BIBAETCS HA KaU€CTBE NPUHUMAEMBIX PELICHUI.

B 3aBepurieHune cBOEro BBICTYINUIEHMS XO04y OTMETHUTh Hally €AUHYIO 3a1ady —
NeMCTBOBATh C yYETOM HaXOXKIECHUS ONTHUMAaJbLHOTO OajaHca MEXJIYy HMHTepecamu
rocyaapcrna, oOlLIecTBa U YeJIOBEKa.

OcoOblil 0THIEYaTOK Ha ero paboTy HAKJIaIbIBAIOT OXKHUIAHUS TpakJAaH 3allHUTHI,
MOMOIIM OT TOCYJAapCTBa M cIa00i MHUIIMATUBHI TOCYAapPCTBEHHBIX OPTaHOB.

OTHolIeHUs rpaxkaaH ¢ rocygapcTBoM M o61iecTBOM COBEPIIEHCTBYIOTCS, CIEI0-
BaTeJIbHO, MOCIEAYIOT U3MEHEHHs 00beMa U cojiepKaHus ux oopameHuit B Koncrury-
nuoHHbli Cyn. [Ipoueccel mobdanu3anuu nopoxaaroT, ¢ OAHONH CTOPOHBI, TO3UTHUBHbIE
SBJIEHHUS, a C IPYTOH, — MpoOIeMBbl, HaJl pEIIEHUEM KOTOPBIX JOJKHBI paboTaTh yIpas-
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JEHIBI, CTICHNATUCTHI, IopucThl. COXpaHEeHNE MPUOPHUTETA BEAOMCTBEHHBIX MOJAXO0/I0B
Ipu TMPUMEHEHHH MEXOTPACIEBOTO 3aKOHOJATEIhCTBA TaKXe HEIOMYCTUMO,
MOCKOJIBKY MPUBOJUT K HAPYIICHUIO PAaBEHCTBA BCEX MEPE 3aKOHOM H CYIOM.

B Takux ycioBusX Bo3pacTacT poJib KOHCTUTYIIHOHHOTO OOpAaIeHUs TpaKJaHUHA,
KOTOPOE, C OTHOW CTOPOHBI, BBICTYIIA€T KaK JOTOIHUTEIBHOE CPEACTBO 3AUIUTHI CBOMX
npas, a ¢ IPYroi, — SABJISICTCS HATJISAIHBIM MPOSIBICHUEM TPaKIaHCKOW aKTUBHOCTH Ha
NyTH YKPETUICHUS! KOHCTUTYIIHOHHOM JIETUTUMHOCTH 3aKOHOB.

HeoOxonmmo TakXe COXpaHSITh OPHUEHTHP Ha YEJTOBEKOIICHTPUUYHOCTH TOCYAapCT-
BEHHOT'O YCTPOMCTBA.

BaxHo ncmonp30BaTh MOTEHIIMANT 3aKOHOB Ha MecTax J[JIS mpenoTBpamienus Hapy-
MICHU WM UHBIX HETATHBHBIX MOCIEACTBUMA. 3aKOH JOJDKEH CIY)KUTh HHCTPYMEHTOM
NPEeAYNPEIKIACHUS, a HE TPOCTO MHCTPYMEHTOM HaKa3aHUS B MPaBOMPUMEHCHHH.

[lepeuncnennbie MOAXOABI B KOHCTUTYIITMOHHOM KOHTPOJIE SBISIOTCS HE MPOCTO Ta-
panTueit ero a3ppexTuBHOCTH. OHU SABISAIOTCS FapaHTUEH YCTOMYMBOTO PAa3BUTHUA U
KOHCOJIMJIAIINY YCUIUN TPaKJaH, HHCTUTYTOB T'PakTaHCKOTO 00IIeCTBa U TOCYAapCT-
BEHHBIX OPraHoB. J{JI1 KOHCTUTYITMOHHOTO KOHTPOJISI HEIIPHEMIIEMO TOJIBKO TOPIKECTBO
IOCTUIUH (CTIPABEJIUBOCTH).

JlolKHO OBITH 0OECTeYeHO TaKoe BEPXOBEHCTBO IIpaBa, KOTOPOE OTBEYACT COBpE-
MEHHBIM MMOTPEOHOCTSIM YeJIOBEKa, 00IIeCTBA ¥ TOCYIapCTBA U MIPH 3TOM HE OTOPBAHO
OT pEaTbHOCTH.
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Elvira OZIMOVA

Qazaxistan Respublikast
Konstitusiya Mohkamasinin sadri

QANUNUN ALILiYI VO INSAN HUQUQLARININ MUDAFioSi
UZRO OHDOLIKLORO OMOL OLUNMASINA KONSTITUSIiYA
NOZAROTININ SOMOROLILIiYI

Hormotli Beynolxalq Konfrans istirakgilari!
Hormotli conab Sodr, homkarlar vo qonaqglar1!

Hormotli Forhad Saib oglu, Qazaxistan Respublikasinin Konstitusiya Mohkomasi
adindan hor kosi salamlayiram, icazo verin, konfransa dovot etdiyinizo goro Sizo
tosokkiiriimii bildirim vo alamoatdar tarix — Konstitusiyanin 25 illiyi miinasibatils tabrik
edim.

Hormotli Forhad Sahib oglu, bugilinkii ¢ixisima sizin sOziinlizo istinad edorok
baslamaq istordim ki, konstitusiya sikayati lizro somorali vo effektiv institutu totbiq
etmodon Konstitusiyanin aliliyini yaratmaq vo 6lkodo konstitusionalizmin sistemli
sokildo inkisafini tomin etmok ¢ox ¢otindir. Siz Qazaxistanin konstitusiya islahatlarini
qgeyd etdiniz, buna goro, Konstitusiyanin aliliyinin méhkomlondirilmasi yolunda
O0lkomizda bas veron doyisikliklori dostoklodiyiniz vo miisahido etdiyiniz li¢lin monim
somimi minnatdarligimi gobul edin.

Insan hiiquglarinin miidafiosi odalatli vo demokratik comiyyatin osas prinsiplorindon
biridir vo bu hiiquqlara hormatin tomin edilmasindo konstitusiya nazarati asas rol
oynayir.

Qurucular1 Sokrat vo Platon olan ictimai miiqavilo nazoriyyasina uygun olaraq son
konstitusiya islahati votondaslara 6z hiiquq vo azadliglarin1 midafis etmok ii¢ilin
birbasa Konstitusiya Mohkomaosino miiraciot etmok hiiququnu verorok Qazaxistanda
konstitusiya nozarati orqaninin mandatini xeyli genislondirmisdir. Insan Hiiquglar:
iizro Miivokkil vo Bas Prokuror miiraciot etmok hiiququ oldo etmisdir.

Miiracistin predmeti, ganunlarin vo digor normativ hiiquqi aktlarin konstitusiyaya
uygunlugunun yoxlanilmasi haqqinda orizodir. Votondaslar tokco qanunun normasinin
mohkomas torafindon diizgiin totbiq edilmomasi vo ya mohkomaoys miiraciot edilmomaosi
ilo bagl deyil, konkret halda qanunun imperativ normasi: insan hiiquqlarina aid
oldugda miiraciot edo bilorlor.

Qeyd etmok lazimdir ki, 2020-ci ildo Venesiya Komissiyasi Qazaxistan konstitusiya
nozarati orqaninin hiiquqi asaslarinin tokmillosdirilmasi Konsepsiyasina roy verarkon
qeyd edmisdir ki, konstitusiya sikayoti institutu hor bir kosin hiiquqlarinin
mohdudlasdirildig1 zaman qanuna etiraz etmok hiiququna sahib oldugu hiiqug-miidafio
konstruksiyasinda somaralidir.
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Yenidon yaradilmis Konstitusiya Mohkomasi 2023-cii il yanvarin 1-don foaliyyoto
baslamisdir. Onun faaliyyoto baslamasi Umumdiinya insan Hiiquglar1 Boyannamosinin
75-ci ildontiimiine tosadiif edib. Olamotdar hadiss ilo bagli bu ilin devizi: “Loyaqet,
azadliq vo adalat hor kas ti¢iin™.

Votondaglarin  vo  hiiquqi soxslorin miiraciotlorino baxan konstitusiya
mohkomolorinin vozifalorini nozors alaraq, bu devizi ominlikle mohkomonin
missiyasinin asas prinsipi adlandirmaq olar. Qazaxistan Konstitusiya Mohkomasinin
foaliyyotinin toskilinin hiiquqi bazas1 Konstitusiyanin ayrica bolmasinds (VI) vo
Konstitusiya Qanununda tosbit olunmusdur.

Mon, Konstitusiya Mohkomosinin foaliyyotinde inkliiziv yanasmalara xiisusilo
diggat ¢cokmok istordim. Dovlat torofindon tomin edilmis hiiquqi yardim almaq
hiiququna malik olan miiraciot edon subyektinin xahisi osasinda Konstitusiya
Mohkomasi konstitusiya icraatinda vokilin vo ya hiiquq maslohatg¢isinin istirakini tomin
edir.

Konstitusiya Mohkomosi mohdud imkanlar1 olan soxslorin konstitusiya odalot
mithakimosindo borabor istirakinin miimkiinliiyiinii tomin edon isaro dili torclimosi ilo
tomin etmoya borcludur ki, bu da homin subyektlorin Konstitusiya Mohkomaosinds 6z
hiiquqlarinin miidafiasi prosesinds tam istirakina sorait yaradir.

Konstitusiya Mohkomaosi torofindon sikayotlors baxilmasi miiraciot subyektinin
vaotondashigindan asili olmayaraq hoyata kecirilir. Miiraciot subyektlori {i¢iin imumi
toloblorin, moasalon, foaliyyat gabiliyyotinin olmas1 vo ya yetkinlik yasina c¢atilmasi
kimi toloblorin saxlanilmasina baxmayaraq, biz, adalot mithakimasino miiraciatin
miimkiinliiyli vo ganun qarsisinda boraborlik prinsipino omol edirik.

Qazaxistan comiyyatinin Konstitusiya Mohkomaosinin foaliyyatindon boyiik, miisbot
gozlontilori var.

Bu ilin iyun ayina kimi, Konstitusiya Mohkomasina votondaslardan {i¢ mindan ¢ox
miiraciot daxil olub. Rogom yiiksok olsa da, bu, milli ganunvericiliyin vo ya konsti-
tusiya nozarati orqaninin isinin keyfiyyatinin gostoricisi kimi gqobul edilmomolidir.
Diiglintirom ki, homkarlarim da bu natico ilo razilasacaqlar.

[lin avvalindan iyun ayma kimi 19 normativ xarakterli qorar qobul edilib, 40-dan
¢ox miiraciat hakimlor torofindon arasdirilir.

Konstitusiya Mohkomaosi odalot mithakimosino miiraciot etmok imkani, dovlot
qullugunda istirak etmok imkani, usaq hiiquqlar1, KiV-do soxsin tosvirlorindan istifada,
cinayat mithakimosinin hoyata kec¢irilmasi ilo bagli yekun gorarlar qobul etmisdir. Bu
foaliyyot votondaslarin konstitusiya hiiquqlarinin vo insan hiiquqlarinin miidafiosi
tominatlarinin tosviqindo istirak etmok istoyindon xobar verir.

Konstitusiya Mohkomosi 6z is tocriibosinin iimumilogdirilmoasino osaslanaraq, hor
il konstitusiya qanungulugunun voziyyati ilo bagli Parlamento molumat vermoays bor-
cludur. Bu yanasma ganunvericiys vo normalarin yaradilmasi ilo mosgul olan biitiin
dovlot qurumlarina, konstitusiya icraatinin noticolorino osaslanan sistemli notico vo
tovsiyalori nozore almaq imkani yaradir.

Effektiv konstitusiya nozarotinin mithiim sortlorindon biri comiyyatdo konstitusio-
nalizm ideyalarinin tabligidir. Bu isin pesokar vo elmi hiiquq comiyyati, gonclorlo
omokdasliq soraitindo hoyata kecirilmosi somoroalidir.

Konstitusiya Mohkomasinin yaradilmasi vo votondaslara bu quruma miidafio
edilmok ii¢lin miiraciot etmok hiiququnun verilmasi 2022-ci il konstitusiya islahatinin
naticasidir.
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Yenilonmis Konstitusiya comiyyotin vo dovlotin daha da miiasirlosdirilmosinin,
siyasi transformasiyasinin, dévlotin sosial rolunun vo hiiquqi miidafio potensialinin
giiclondirilmasinin hiiquqi asaslarini yaratmisdir.

Parlament torofindon “Qazaxistan Respublikasinin Konstitusiya Mohkomosi
haqqinda”, "Prokurorluq haqqinda”, “Qazaxistan Respublikasinda Insan Hiiquqlar1
iizro Miivokkil hagqinda™ {i¢ konstitusiya ganununun vo bazi qanunvericilik aktlarina
doyisikliklorin gobul edilmoasi konstitusiya yeniliklorinin inkisafina tokan vermisdir.

Konstitusiya Mohkomasinin 6z foaliyyatino insan hiiquq ve azadliglarinin
qorunmasinin universal konsepsiyasini tosbit edon Umumdiinya Insan Hiiquqlari
Boyannamasinin 75 illiyinin qeyd olundugu ilde baslamas1 da simvolikdir. Birlogmis
Millotlor Toskilatinin Yubiley ilinin: “Layaqot, azadliq vo adalot hor kas ii¢iin” siiar1
Konstitusiya Mohkomasinin maqgsodlorine uygundur.

Konstitusiya Mohkomasinin bes ay arzindoki faaliyyati gostordi ki, vatondaslar haql
olaraq 0z miiraciatlorindo ganunlarin bozi miiddoalarinin Konstitusiyaya uygunlugu
ilo bagli problemlors toxunurlar. Miiraciotloro baxilarkon asas yanasmalar:

— Konstitusiyanin aliliyinin vo hor kasin fikir bildirmok hiiququnun tomin edilmasi;

— miraciatlords qaldirilan problemlors hartorofli vo keyfiyyoatli baxilmasi.

Bundan olava, Konstitusiya Mohkomasi miistasna olaraq, hiiquq masalalari lizra
gorar gabul edir vo faktiki hallar1 qiymatlondirmir.

Miisbat cahatlarla yanasi, albatta ki, mohkomonin miiayyan ¢atinliklarls tizlogdiyini
do geyd etmok lazimdir. Hesab edirom ki, bu, bir ¢ox yeni yaradilmis vo ya yenidon
toskil edilmis konstitusiya nozarati orqanlari ii¢iin xarakterikdir. Bu, konstitusiya
miiddoalarinin ¢evikliyi vo sortliyi, konstitusiya prosesinin inkliizivliyi, qorarlarin
gobul edilmosindo votondaslarin istiraki, Olkonin siyasi sisteminin vahid
konsepsiyasinin zoruriliyi, hakimiyyat qollar1 arasindaki ¢okismo vo tarazliq sistemi
vo institutlararasi omoakdasliq prinsipi ilo baglidir.

Miixtolif hiiquq sistemlorinds konstitusiya hiiquqlar1 ilo bagli miilahizalorin
totbiqinin ardicilligi mosolasi biitiin demokratik konstitusion dovlotlordo on miithiim
mosalolordon biridir. Hakimlor vo qanunvericilor tez-tez ziddiyyatli hiiquqlar problemi
ilo iizlosirlor ki, bu da bozi hallarda asl konstitusional vo ya etik dilemma yaradir.

Miitoxossis royinin tolob edilmasi zoruridir, ¢linki bu, miiraciatin predmetino
miixtolif toroflordon baxmaga, xiisuson do, elmin dar ixtisaslagsmis saholorino aid
olduqgda, gobul edilon gorarlarin keyfiyyatino siibhosiz tosir edon biitiin amillori nozors
almaga imkan verir.

Cixistimin sonunda bizim iimumi vozifomizi qeyd etmok istordim — dovlotin,
comiyyatin vo insanin monafelori arasinda optimal balansin tapilmasini nozors alaraq
foaliyyot gostormok.

Bu vozifoys votondaslarin dovletdon miidafio vo komok gozlontilori vo dovlet
orqanlarinin zaif togabbiisii tosir gostarir.

Voatondaslarin dévlot vo comiyyatlo miinasibotlori tokmillogir vo notico etibarilo
onlarin Konstitusiya Mohkomasine miiraciatlorinin hacminds vo mozmununda da
doyisikliklor olacaqdir. Qloballagsma proseslori bir torofdon miisbot doyisikliklor, digor
torofdon iso miitoxossislorin vo hiiquqstinaslarin hall etmali oldugu problemlori yaradir.

Saholoraras1 qanunvericiliyin totbiqi zamani idars yanasmalarinin prioritetinin
gorunub saxlanilmasi da homg¢inin, gobuledilmozdir, ¢iinki bu, haminin qanun vo
mohkomo qarsisinda boraborliyinin pozulmasina gotirib ¢ixarir. Belo soraitdo
votondasin konstitusiya miiraciotinin rolu artir, ¢linki bu, bir torofdon onun 06z
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hiiquqlarinin miidafiosinin olave vasitosi kimi ¢ixis edir, digor torofdon iso qanunlarin
konstitusion legitimliyinin méhkomlondirilmosi istigamotindo votondas foalliginin
bariz tozahtrudiir.

Homginin, dovlot strukturunun insanyoniimliiliiyiinii diggotds saxlamaq lazimdr.

Pozuntularin vo ya digor monfi naticalorin qarsisini almagq ii¢iin yerlords ganunlarin
potensialindan istifado etmok vacibdir. Qanun yalniz hiiquqtatbigetmodoa coza aloti
kimi deyil, pozuntunun qarsisinin alinmasi vasitosi kimi xidmat etmaolidir.

Konstitusiya nozarotino dair sadalanan yanagmalar tokco onun somorsliliyinin
tominat1 deyildir. Onlar davamli inkisafin vo votondaslarin, votondas comiyyoti
institutlarinin vo dévlat organlarinin soylorinin birlogmasinin tominatidir. Konstitusiya
nozarati liclin yalniz adalatin barqgorar olmasi kifayot deyildir.

Hiiququn aliliyi elo tomin olunmalidir ki, insanin, comiyyatin vo dovlotin miiasir
tolobloring cavab versin vo bununla yanasi realligdan ayrilmis olmasin.

Diqgotiniza gors tosokkiir edirom!
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Holta ZACAJ

President of the Constitutional
Court of Albania

CONSTITUTIONAL COURT OF ALBANIA IN THE LIGHT
OF JUDICIAL REFORM AND CONSTITUTIONAL
AMENDMENTS - LESSON LEARNED

Dear President of the Constitutional Court of the Republic of Azerbaijan,
Dear Colleagues of Constitutional Courts,
Ladies and gentlemen,

Being part of this Conference is an honor and a privilege and represents a great
opportunity to get to know so many distinguished leaders and colleagues of constitu-
tional courts. I hope and wish this forum will serve to connect with each other and
establish valuable partnerships.

We are here guided by a joint aspiration, the respect and furtherance of rule of law
and human rights. This is our ultimate mission, which allow to contribute and to
provide tangible results for the people who seek constitutional justice.

In this very important occasion, I would try to highlight and underline the achieve-
ments and challenges of the Justice Reform in Albania, one of the most important tran-
sition reforms of the last decade in my country initiated in 2015.

Justice reform in Albania represents one of the country’s major mile stones and
steps toward an independent, impartial and accountable justice system. In this frame-
work, new justice bodies have been established and new formulas on the composition
of justice institutions have been approved aiming through these measures to strengthen
their integrity, to rebuild the public trust, to combat corruption, thus accelerating the
process of integration in the European Union.

Justice reform package coinsisted of numerous constitutional amendments and
several laws adopted in 2016. A new specific law was approved on ensuring the
integrity and professionality of judges and prosecutors through an administrative/quasi-
judicial re-evaluation process called “the vetting process”. The reevaluation process
of judges and prosecutors was based on three components: personal assets, personal
background and professionality. The judges and prosecutors who did not pass the first
vetting process could submit an appeal to a special chamber of the Constitutional Court
established on this specific purpose. Until now 80% of the judges and prosecutors
were evaluated and halve of them did not pass the vetting process leading to a conside-
rable number of vacancies in the judicial system. This resulted in slower judicial
processes in all court levels and a considerable increase of caseload for the remaining
judges and prosecutors.
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In addition, in the framework of the Justice reform, a special prosecution office and
a special court against corruption and organized crime were established having as their
special and peculiar mandate the investigation and adjudication of corruption of high-
level state officials such as the president, prime ministers, members of parliament,
judges and prosecutors. Currently, there are 24 high level officials under investigation
or in court proceedings. The seized property value, transferred to State’s administration
is above 6 Million Euros.

Regarding the Constitutional Court, the legal amendments in the framework of jus-
tice reform focused on the bench composition aiming to increase its independence and
impartiality as well as the court’s jurisdiction allowing a broader access to individuals
claiming violations of substantive human right in addition to due process-based com-
plaints.

The constitutional amendments changed the system of electing and appointing
judges of the Constitutional Court. Whereas, members of the Constitutional Court were
previously appointed by the President with the consent of the Parliament, the justice
reform amendments foresee that one third (1/3) of the bench members are elected by
the President, one third (1/3) by the Parliament and one third (1/3) by the Supreme
Court.

The election of the candidates by each of the above-mentioned Bodies (President
of the Republic, Parliament, Supreme Court) is limited to only three highest ranked
candidates, which are evaluated by a collegial council called Judicial Appointment
Council. This Council is composed of representatives from different judicial bodies
(first instance and appeal courts, first instance and appeal prosecution offices, two
judges of constitutional court and two judges of supreme court). The members of the
Appointment Council, are elected only for one year. Such mechanism and formula
aimed to guarantee that members to the Constitutional Court are selected and ranked
based on objective and merits-based criteria.

The implementation of such new system of appointments encountered many chal-
lenges in practice. In fact, the Constitutional Court was not fully operational for almost
three years, and restarted functioning with a partial bench in December 2020 and was
fully completed in December 2022.

As of January 2023, the Constitutional Court has a bench composed of nine judges
elected based on the justice reform package of 2016. In February 2023, the President
of the Court was elected for the first time by the bench members of the Court, which
was one of the novelties of the reform.

The current composition of the Constitutional Court reflects the purpose of the legal
changes, and allows a combination of experiences from different fields of law due to
its judges previous experience and expertise creating thus a positive premises on the
much desired furtherance and development of constitutional jurisprudence aligning it
with the contemporary international standards of human rights and constitutionalism.

Along with the composition, the legal changes of the justice reform in Albania also
broadened the competences of the Constitutional Court regarding the review of indi-
vidual complaints. Before the reform, individuals could address the Court only for due
process infringements. Today, the Court has jurisdiction on individual complaints on
constitutional review of any law or decree of public authority if they have a special
interest for such review, or for review of final judicial decision, claiming violations
of human rights and freedoms guaranteed by the Constitution,
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The revised mechanism of individual complaint to the Constitutional Court guar-
anteed a greater protection of individuals, resulting though in a substantial increase
of individual complaints.

This indicator represents also a concrete evidence of the increase of public trust in
the Constitutional Court.

With the aim of meeting the public expectations and further strengthening its trust, the
Constitutional Court is even more motivated and committed to exercise its constitutional
function with integrity in order to effectively fulfill its mission — the respect for human dig-
nity, fundamental rights and freedoms, consolidation of democracy and rule of law.

Thank you!
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Holta ZACAJ

Albaniya Konstitusiya
Mohkomasinin Sadri

ALBANIYA KONSTITUSiYA MOHKOMOSI MOHKOMO
ISLAHATLARI VO KONSTITUSIiYA DOYISIKLIKLORI
FONUNDA - OLDO EDILMIS NOTiCO

Hormotli Azorbaycan Respublikasi Konstitusiya Mohkomasinin Sodri!
Konstitusiya Mohkomalorinin hormotli homkarlari!
Xanimlar va conablar!

Bu Konfransda istirak etmok monim ii¢lin boyiik sorof, homg¢inin Konstitusiya
Mohkomolorinin bir ¢ox hormotli rohborlori vo homkarlar1 ilo goériismok {i¢iin ola
fiirsotdir. Umid vo arzu edirom ki, bu forum qarsiliqh olagoelorin méhkomlonmasine
vo doyarli torofdasliq slagalorinin qurulmasina xidmaot edacokdir.

Biz burada imumi bir moaqsodi — gqanunun aliliyi, insan hiiquqlarina hormot vo
dostoyi rohbor tuturuq. Bu mogsod, konstitusiya odalot miithakimosini tolob edon
insanlara tohfo vermoaya vo nozoragarpacaq naticalor aldo etmoyo imkan verir.

Olkomdoki ¢ox énomli hal ilo bagli, 2015-ci ildo baglamis son onilliyin on miihiim
kecid islahatlarindan biri olan Albaniyada Mohkoma Islahatinin nailiyyotlorini vo
¢otinliklorini vurgulamaq istordim.

Albaniyada mohkoma islahat1 6lkonin miistaqil, qorazsiz vo masuliyyotli mohkoma
sistemino dogru atilan osas addimlardan biridir. Bu ¢ar¢ivodo yeni odalot mithakimasi
orqanlar1 yaradilmig vo bu islahatlar vasitosilo onlarin biitovliiylinii méhkomlondirmok,
ictimai inam1 barpa etmok, korrupsiyaya qarst miibarizo aparmaq vo belaliklo do,
Avropa Ittifaqina inteqrasiya prosesini siiratlondirmok magsadi ilo adalot mithakimaosi
organlarinin torkibins dair yeni qaydalar tosdiq edilmisdir.

Mohkomo islahatlari ¢oxsayli konstitusiya doyisikliklorindon vo 2016-c1 ildo qobul
edilmis bir sira qanunlardan ibarat idi. Hakimlarin vo prokurorlarin diiriistliiyliniin vo
pesokarliginin “yoxlama prosesi” adlanan inzibati/kvazimohkomo (Kvazimohkomo-
mohkomao organi olmadan mohkomoya yaxin funksiyani hoyata keg¢iron orqana deyilir)
yenidon qiymaotlondirilmo prosesi vasitosilo tomin edilmasino dair yeni xilisusi qanun
qobul edilmisdir. Hakimlorin vo prokurorlarin yenidon qiymatlondirilmasi prosesi ii¢
komponento osaslanir: soxsi aktivlor (dasinar omlak vo pul vasaitlori), soxsi keyfiyyot
vo pesokarliq. Birinci yoxlamadan ke¢gmoyon hakim vo prokurorlar Konstitusiya
Mohkomosinin bu mogsadlo yaradilmis xiisusi palatasina apellyasiya sikayoti vero
bilorlor. Indiyadok hakim vo prokurorlarin 80%-i qiymatlondirilib vo onlarin yarisinin
yoxlanigdan kegmomasi mohkomso sistemindo xeyli sayda vakant yerlorin yaranmasina
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sabob olub. Bu, biitiin mahkoma instansiyalarinda mohkoma proseslorinin longimasina,
digor hakim vo prokurorlarin is yiikiiniin ohomiyyatli dorocodo artmasina sobab oldu.

Bundan olavo, mohkomo islahatlar1 ¢or¢ivasindo Prezident, bas nazirlor, parlament
tizvlori, hakim vo prokurorlar kimi yiiksak riitbali dovlet mamurlarinin arasinda kor-
rupsiya hallarinin arasdirilmast vo mithakimo olunmasit moagsadilo korrupsiya vo
miitosokkil cinayotkarliqla miibarizo lizro xiisusi prokurorluq vo xiisusi mohkoma
yaradilmigdir. Hazirda istintaq vo mohkomo icraatinda 24 nofor yiiksok bilikloro malik
olan momur var. Miisadire edilmis omlakin vo dovlat biidcosine kociiriilon mablogin
doyori 6 milyon avrodan yuxaridir.

Konstitusiya Mohkomasina golinco, mohkoms islahatlarinin torkib hissosi kimi
ganunvericiliyo edilon doyisikliklordo osas diqgot mohkomonin miistoqilliyt vo
gorazsizliyini artirmaq iigliin mohkomonin torkibino, o ciimlodon miivafiq hiiquqi prose-
dura asaslanan sikayatlordon slavo olaraq osas insan hiiquqlarinin pozuldugunu iddia
edon soxsloro daha genis ¢atimliliq imkanini tomin etmok mogsadilo mohkomonin
yurisdiksiyasina yonolmisdir.

Konstitusiya doyisikliklori Konstitusiya Mohkomaosi hakimlorinin sec¢ilmasi vo
toyinati sistemini doyisdirmisdir. Mohkomo islahatlar1 ilo bagl doyisikliklorden avval
Konstitusiya Mohkomasinin iizvlorini Parlamentin razilig1 ilo Prezident toyin edirdiso,
doyisikliklordon sonra tizvlorin tigda biri (1/3) Prezident, ticdo biri (1/3) Parlament vo
galan tigdo bir hissasi (1/3) Ali Mohkomo torofindon secilir.

Yuxarida geyd etdiyim kimi namizodlorin Respublika Prezidenti, Parlament, Ali
Mohkoms torofindon secilmosi yalniz on yiiksok reytinge malik ii¢ namizodle
mohdudlasir vo onlar Hakimlorin Toyinat1 Suras1 (Mohkomo Hiiquq Surasi) adlanan
kollegial sura torofindon qiymotlondirilir. Bu Sura miixtalif mohkoms organlarinin
niimayondolorindon (birinci instansiya vo apellyasiya mohkomolari, birinci instansiya
vo apellyasiya prokurorluqlari, Konstitusiya Mohkomasinin iki hakimi vo Ali
Mohkomaonin iki hakimi) ibaratdir. Toyinat Surasinin lizvlori yalniz bir il miiddstino
secilir. Belo bir mexanizm va diistur Konstitusiya Mohkomasinin {izvlorinin obyektiv
vo loyaqoto osaslanan meyarlar osasinda se¢ilmosi vo siralanmasini tomin etmok
magsadi dasiyir.

Bu yeni toyinat sisteminin totbiqi tocriibado bir ¢ox problemlorin yaranmasina sobab
olub. Faktiki olaraq, Konstitusiya Mohkomosi toqribon ii¢ ilo yaxin tam foaliyyot
gostormomis, 2020-ci ilin dekabrinda gismon torkibdo faaliyyatini borpa edorok 2022-ci ilin
dekabrinda tam sokilds faaliyyato baslamigdir.

2016-c1 1lin mohkoma islahatlarina asason 2023-cii ilin yanvar ayindan etibaron
Konstitusiya Mohkomaosinin torkibi se¢ilmis doqquz hakimdon ibaratdir. 2023-cii ilin
fevralinda Mohkomo Sodrinin ilk dofo Mohkomonin iizvlori torafindon se¢ilmasi isla-
hatlarda m6vcud yeniliklordon biri idi.

Konstitusiya Mohkomasinin hazirk: torkibi qanunvericiliya edilon doyisikliklorin
mogqsadini oks etdirorok, hakimlorin ovvalki tocriibasi vo biliyi sayasindo hiiququn
miixtolif sahalorindan olan tocriiboni birlogdirmoys imkan verir ki, bununla da konsti-
tusiya hiiququnun arzu olunan toraqqisi vo inkisafi li¢lin miisbot ilkin gorait yaranaraq,
onu insan hiiquqlart vo konstitusionalizmin miiasir beynolxalq standartlarina
uygunlasdirmis olur.

Albaniyada aparilan mohkomo islahatlar1 ilo bagli qanunvericiliyo edilon
doyisikliklor Konstitusiya Mohkomasinin torkibi ilo yanasi, fordi sikayotlors baxilmasi
ilo do Konstitusiya Mohkomosinin salahiyyotlorini genislondirmisdir. Islahatlardan
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ovval fardlor yalniz miivafiq prosessual normalarin pozulmasi ilo bagli Mohkomoyo
miiraciot edo bilordilor. Bu giin Mohkomo fordi sikayotlor asasinda hor hansi bir ganuna
vo ya dovlet organinin normativ hiiquqi aktina konstitusiya nozaroti qaydasinda
yenidon baxmagq solahiyyatino o halda malikdir ki, Konstitusiya ilo tomin edilmis insan
hiiquq vo azadliglarinin pozulmasini iddia edon yekun mohkomo gorarina yenidon
baxilmasi ii¢iin xiisusi maraq olsun.

Fordi sikayotlorin Konstitusiya Mohkomaosino verilmosi mexanizmi fordlorin
miidafiosino daha ¢ox tominat vermis, naticodo fordi sikayatlorin shomiyyatli doracado
artmasi ilo noticolonmisdir.

Bu gostorici eyni zamanda ohalinin Konstitusiya Mohkomosino etimadinin
artmasinin konkret siibutudur.

Ictimaiyyotin gdzlontilorini dogrultmaq ve etimadini daha da giiclondirmok mogsadi
ilo Konstitusiya Mohkomasi — insan loyaqoting, asas hiiquq vo azadliglarina hrmot
edilmosi, demokratiyanin vo ganunun aliliyinin méhkomlondirilmosi kimi {izorino
diison missiyan1 somorali sokildo yerino yetirmok {iciin konstitusiya nozaroti
gaydasinin vicdanla yerino yetirilmosino daha da hovasli vo sadiqdir.

Tosokkiir edirom!
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Aana BOJAK

Cyovsa Koncmumyyuonnozo Cyoa
Pecnyonuku benapycs,

Kanouoam 10opuou4ecKkux Hayk, 00yeHm

KOHCTUTYIMOHHBINA KOHTPOJIb:
KOHCTUTYHUOHAJIN3ALNUA 3AKOHOIATEJIBCTBA

VYBaxaemble kKoyieru!
VYBakaeMmble yUaCTHUKH KOH]epeHuu!

[To3BonwsTe oT uMenu Koncturynuonnoro Cyna Pecnybnuku benapyce cepaedno
no3apaButh Konctutyunonusit Cyn AzepOaiigxanckoit PecnyOnuku ¢ 25-neTHuM
robuneem.

XKenaro BceM cynbsiMm Koncrutynuonnoro Cyna, paboTHukam annaparta Koncrtury-
noHHoro CyJia Kpenkoro 3/10pOBbsI, OIaronoaydus, 1albHeNIIei mioJoTBOPHOU aes-
TEJIBHOCTH M0 obecneyeHuio BepxoBeHcTBa KoHctutynuu AszepOaiiikaHCKoM
Pecny6nuku, 3amuTe OCHOBHBIX IIpaB M CBOOOJ I'pa)JaH, YKPEIUIEHUIO KOHCTUTY-
LIUOHHOTO MPaBOMOPSJIKA.

1. CoBpeMeHHOE KOHCTUTYLIMOHHOE Pa3BUTUE MOATBEPKIAET, UTO (PyHIaMEHTab-
Hble KOHCTHTYIIMOHHBIE TOJOXXEHUS 00JaJar0T HapsAIy C HOPMATUBHO-TIPABOBBIM
COJEp)KAaHUEM BBICOKUM YPOBHEM IOJUTHKO-UIEOJTOTUUYECKUX, HPABCTBEHHO-
3TUYECKHUX, COLIMOKYJIBTYPHBIX HauaJl KOHKPETHO-UCTOPUUECKOTO Xapakrepa. Cucrema
[IEHHOCTEH, COCTABIAIONINX 00513aTelIbHbIE 3JIEMEHTHI KOHCTUTYIIHOHATU3MA, HAXOIUT
JErUTUMHOE HOPMAaTHUBHOE 3aKperuieHne B KOHCTUTYIMH U peanu3yeTcs OCPEACTBOM
IPaBOBOTrO PETYJIMPOBAHUS OOLUIECTBEHHBIX OTHOIICHUH.

Koncrturyunonnsiit Cyn Pecnniybnuku benapyce B nocnanuu [Ipe3unenTy u nanaram
HanuonansHoro co6panus PecnyOnuku benapych 0 cCOCTOSSHUM KOHCTUTYIIMOHHOMU
3akoHHOCTH B PecnyOnuke benapych, npunstom 14 mapra 2023 r., oTMeTHJ 3HAYU-
TEJIbHYI pOJb KOHCTUTYIMOHAJIMU3ALUMU IPaBa B YKPEIJIEHUU KOHCTUTYLMOHHOIO
IIPAaBONOPS KA B COBPEMEHHBIX YCIOBUSAX.

KoHncTutynuonanusamnus npasa ooecrneynBaeTcs 3aKOHOJaTeIbCTBOM, OCHOBAHHBIM
Ha BEPXOBEHCTBE U NpsIMOM JieiicTBUM KoHCTUTYIMM Kak onpenenstoneM pakrope rap-
MOHUYHOIO U YCTOMYMBOTO pa3BUTHsI OOLIECTBA U TOCYIapCTBa, a TAK)KE COONIIOICHUEM
KOHCTUTYIIMOHHO-TIPABOBOTO PEKHUMa MPaBONPUMEHEHUS.

[IpaBoBbIE MEXaHU3MBI, FTAPAHTUPYIOLIHE BOIUIOIIEHNE KOHCTUTYIHOHHBIX MOJI0XKE-
HUU B )KM3HB, IPEJOIPEIEICHbl BEPXOBEHCTBOM U NPSMBIM JieiicTBueM KoHcTUTyU .

[TocpeacTBom yTBepk1eHUs BepXOBeHCTBA KOHCTUTYIIMN, KOHCTUTYLIMOHHBIX LIE€H-
HOCTEH B HOPMOTBOPUYECTBE U NPABOIPUMEHEHUHU OCYUIECTBIAETCS KOHCTUTYIIMOHA-
Au3anus OOIIECTBEHHBIX OTHOIIEHUH, YCTAHABIMBAECTCS PEHKUM KOHCTUTYILIMOHHOM
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3aKOHHOCTH, IIPU KOTOPOM TOCYIapCTBO, BCE €r0 OPraHbl U JOJKHOCTHBIE JIHIA, A
TAaK)K€ OpPraHu3ally U TpakJaHe ACHCTBYIOT Ha OCHOBE U B COOTBETCTBUM ¢ KoHCTH-
TyIIMEeH, a TPaBO KaK BAXKHEHIITUN COIMATIBHBIN PETYISTOp 00eCednBaeT JOCTUKEHHE
LeJIEN U pelIeHne 3aJay, onpeaeeHHbIX OCHOBHBIM 3aKOHOM T'OCYapCTBa.

[Ipsimoe neiictBue Konctutyiuu o0ycaoBIUBAET HHTETPAIIUIO KOHCTUTYIIHOHHON
MOJIEJIN OpTaHM3alMU OOIIECTBEHHBIX OTHOIIEHUN B COLIMAJIbHYIO NMPAKTUKY KaK He-
OCPEJCTBEHHO, TAaK U IyTEeM BbIpaOOTKH Ha 3aKOHOAATEILHOM YPOBHE IPABOBBIX Me-
XaHU3MOB JUISI IOJTHOW pean3aluy rpakJaHaMHy 3aKperuieHHbIX B KoHcTuTY My npas
U CBOOOJ, a TaK)Ke HENOCPEICTBEHHOE IPUMEHEHNE KOHCTUTYLIMOHHBIX HOPM BCEMHU
IIPaBONPUMEHUTEILHBIMU OPraHAMHU IIyTEM X UHIUBUAYAIU3ALMUHU C YIYETOM KU3HEH-
HOM CHUTyaluu, TpeOyroulel pa3peieHus NPUMEHUTEIbHO K KOHKPETHOMY CyOBEKTY
IIPaBOOTHOIIECHMUS.

[Ipu ocyuiecTBieHUU MPaBOBOTO PEryJIUPOBaHUS OOUIECTBEHHBIX OTHOUIEHUN OT
HOPMOTBOPYECKUX OpPraHOB TpeOyIOTCs MocieloBaTeNbHas U CUCTEMHAs peanu3amus
Y Pa3BUTHE KOHCTUTYLMOHHBIX NPUHIUIIOB U HEHHOCTENW B LEIAX JIETUTUMHOCTH U
COLMAIIBHOW IIPUEMIIEMOCTH HOPMATUBHBIX IIPABOBBIX AKTOB

2. BaxHas poip B npolecce NpUBEIEHUs 3aKOHOAATEIbCTBA B COOTBETCTBUE C I10-
noxeHnsIMA KOHCTUTYIMM MPUHAJIEKUT B HACTOSIIIEE BPEMSI OpraHaM KOHCTUTYLIMOH-
HOI'0O KOHTpPOJIsA, HalCAAEMBbIM JJId peai3alliid JaHHOM 3a1a4yu COOTBETCTBYIOLUIUMU
IIOJTHOMOYMSIMU

* Pa3bACHATH ColepkaHue nosokeHui KoHncTturynuu;

* OLICHUBATh COOTBETCTBHEC KOHCTUTYIIMM HOPMATUBHBIX IIPABOBBIX aKTOB M IPaK-
TUKH UX IPUMCHEHUS,

* BBISBJIITH MPOOEIBl U HHBIE Ae()EKThl TPAaBOBOTO PETYIHPOBAHUS;

* YCTAHAaBJINBATh KOHCTUTYLIMOHHO-IIPABOBOW CMBICII IIPABOBOTO PETYJIUPOBAHUS U JP.

KoHcTuTynMoHanu3anuss 3aKOHOAATENbCTBA MOJ BIMSHUEM PELICHUN KOHCTHUTY-
LHUOHHBIX CY/IOB SIBJISAETCS OJAHON M3 HamOoJee OTUYETIMBBIX TEHAEHIIMA MOCIEeTHUX
NEeCSATUIETUH. DTHU TeHEHIIMH 00yCIOBIEHbI 00I1eCTBEHHON 3HAYMMOCTbHIO BOIIPOCOB,
paccMaTpuBaeMbIX KOHCTUTYLIMOHHBIMH CyAaMU, BKIIOYas CYIIECTBEHHBIE MPOOIEMBI
B MPaBOBOM CUCTEME MM KOHCTUTYLIMOHHBbIE KOH(JIHUKTHI, a TaKKE€ 0COOBIMU MPaBO-
BBIMU IIOCJIEACTBUSAMU PEUICHUN KOHCTUTYLIMOHHBIX CyA0B. Mcxond u3 npennasHave-
HUSI MHCTUTYTa KOHCTUTYLIHOHHOTO KOHTPOJIS B TOCYAAPCTBE KOHCTUTYLIUOHHBIE CY b
IpH peain3aluu BceX CBOMX MOJIHOMOUYUN CTPEMATCS ClIOCOOCTBOBATh, YTOObI pa3BU-
THE 3aKOHOAATENILCTBA U NIPABONPUMEHUTEIILHON IPAKTUKHU CKJIAJbIBAJIOCh B KOHCTH-
TYLHOHHO-IIPABOBOM pyCII€.

Pa3BuTHe KOHCTUTYLIHOHHOTO KOHTpoJiA B Pecniybnuke benapyces cBUAETEIbCTBYET
0 3aKOHOMEPHOM M MOCTyNaTeabHOM Bo3pacTaHuu poiu Koncturynmonnoro Cyna Pec-
ny6nuku benapych B KOHCTUTYIIMOHAIN3AIIUN HAIIMOHAIBHOTO 3aKOHO1aTeJIbCTBA.

3. 27 ¢deBpans 2022 r. Ha pecnyOauKaHCKOM pedepeHayMme ObLUIH MPUHATHI U3Me-
HeHuss B Koncrtutynuio PecnyOnuku benapycs. CkoppexTupoBaHbl mpeamOyna u
85 crareit Konctutyuuu, BkiaoueHo 11 HOBBIX cTaTell, HCKIIOUEHBI 2 CTaThHU.

CyliecTBeHHbIE U3MEHEHUS IPETEPIIENH MMOJOKEHUA O KOHCTUTYIIMUOHHOM KOHT-
poisie. O6noBneHnHass Koncrurynus Pecnybnuku benapych yroununa HeKOTOpbI€ MMOJI-
Homouuss KoHctutynmonHoro Cyna, NpeayCMOTpPEHHBIE paHEe AEHCTBOBABIIMM
IIPaBOBBIM PETYJIUPOBAHUEM, & TAK)KE YCTAHOBUIIA Pl HOBBIX IIOJTHOMOYHIA:

3.1. pacmuupeH Kpyr rocylapCTBEHHBIX OPraHOB, HAJCICHHBIX IPAaBOM BHOCHUTH
Koncturtynunonnomy Cyay NpemIoKXeHHs O Jade 3aKIIYEeHHs O COOTBETCTBUU
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KoHcTuTynuu 3akoHoB, yka3os lIpesunenra, nocranosienniit Coeta MUHHUCTPOB,
HOPMAaTHBHBIX MPABOBBIX aKTOB JPYTHX rOCyJapCcTBEHHBIX opraHoB. [Tomumo Ilpe3u-
nenta, [lanar [lapnamenrta, Bepxosuoro Cyna u IIpaButensctBa Pecnyonuku bena-
pych, TakuM mnojiHoMouueM HazaeneH I[Ipesmauym Bcebemnopycckoro HapoaHOTO
coOpaHus, BBICIIETO MPEJACTABUTEIBLHOTO OpraHa HapojoBiacTus PecmyOnuku
benapyce, onpenensiiomero crpaTernueckue HalpaBiIeHUs pa3BUTUs oOIllecTBa U
rocynapcTtBa, o0OecnedumBalOUIero He3bl0JEeMOCTh KOHCTUTYLIMOHHOTO  CTpOS,
IPEEMCTBEHHOCTD ITOKOJIEHUM U IPaKJaHCKOE COTJIACHUE;

3.2. BMecTO 00513aTeJIbHOTO BBEACH (DaKyJIbTaTUBHBIN MPEABAPUTEIbHBIN KOHTPOJIb
KOHCTUTYLIMOHHOCTH 3aKOHOB. [Ipemoxkenne o gaye 3aKiIOUYEHUs O COOTBETCTBUU
Koncturynuu 3akona, npuHsatoro HannonanbHbIM cOOpaHHEM, MPEICTABICHHOTO B
yCTaHOBJIEHHOM Topsijke Ha noanuchk [Ipe3uaenty Pecnybnuku benapyces, Bipase
BHecTU B Konctutyuuonusiit Cyn I[Ipe3unenr.

Koncturyunonnsiii Cyn, peanusys MOJHOMOUYHMS IO KOHTPOJIIO 3a KOHCTUTYLHOH-
HOCTBHIO HOPMATHBHBIX IIPABOBBIX aKTOB B TOCYAApCTBE, B TOM YHUCJIE B MOPSAJIKE OCY-
IIECTBJIEHHUS MPEABAPUTEIBHOIO KOHTPOJISI 3aKOHOB, NpUHATHIX llapmamenTtom,
YTBEPKIAET BEPXOBEHCTBO KOHCTUTYLIMHU, PACKPBIBAET U PAa3BUBAET PETYIATUBHBIN
NOTEHIMAJl KOHCTUTYLIMOHHBIX IPUHIUIIOB U HOPM JJIsl IPABOBOM CUCTEMBI CTPaHBI.

Konctutyunonnsiii Cyn B ykazaHHoM Bbile [locimanun ot 14 mapra 2023 r. ot™e-
THJI, YTO IpUHATHIE [apaaMeHTOM 3aKOHBI, OTHOCAIIMECS K KOHCTUTYLHIHOHHOMY 3aKO-
HOJATEJIbCTBY, 10 UX noanucanus [Ipe3uneHToM cieayer, Kak IpaBUIIO, HAIIPABIATH
B Koncturyunonnsiii Cyn i1 IpoBEpKU UX KOHCTUTYILIMOHHOCTH;

3.3. Koncturynuonusit Cyq HajelneH TaKUM 3HAaYMMbIM MMOJITHOMOYHMEM, KaK O(u-
nuanpHoe ToakoBanue Koncturymnuu (panee 3TuM npaBoM Obu1 HajzeneH [lapaament),
yto ykpemiser ctatyc Koncrurynuonnoro Cyza kak oprasa, popMUpYIOIIEro KOHCTH-
TYUHOHHYIO TOKTPUHY TOCYAApCTBa;

3.4. ycranoBneHo noiaHomoune Koncrurynuonnoro Cyna ocymecTBIATh MO MPEJI-
noxxenuto Ilpesunenra npeaBapuTeNIbHbI KOHTPOJIb KOHCTUTYLIHOHHOCTH IIPOEKTOB
3aKOHOB O BHECEHMHU U3MeHeHu B Koncturynuto.

Takum 06pa3zom, Ha KOHCTUTYLIHOHHOM YPOBHE OINpPEAEIEHO, YTO €CIU U3MEHEHUs
B TeKCT KOHCTUTYIMM BHOCSTCS 3aKOHOM, KOTOpPbIM IpuHUMaeT [lapaaMeHT, To MpoeKT
3akoHa 1o npemioxenuto Ilpesnnenta nposepsercs KoucturyunonusiMm Cynom. 910
CBHUJETEJIBCTBYET O NMOBBIEHNH posin KoHcTuTynnonHoro Cyna B mporecce KOHCTH-
TYUHOHHBIX Tpe0Opa3oBaHUM.

4. KOHCTUTYIHOHAIN3AIUS 3aKOHOIATEIHLCTBA 00ECTIEUNBACTCS OCYIIECTBICHUEM
HE TOJBKO aOCTPAKTHOTO KOHCTUTYIIMOHHOTO KOHTPOJIS, HE CBSI3aHHOTO C MPaBONPHU-
MEHEHHEM, HO U KOHKPETHOTO KOHCTUTYLIHOHHOT'O KOHTPOJIS.

O6noBnenHoi Konctutynuei npeaycMoTpeHa BO3MOKHOCTD I'pakiaH o0pariarbes
B Koncturynuonnsiit Cyq ¢ )xano6aMy Ha HapylIeHUs KOHCTUTYLIHOHHBIX IPaB U CBO-
00/1 BCIEJCTBUE MPUMEHEHHS B KOHKPETHOM JI€Jie, 10 UX MHEHHUIO, HE COOTBETCTBYIO-
mux KoHCTUTYLIMM 3aKOHOB, €CJIM UCUepIIaHbl BCE IPYyTHUE CPEACTBA CYy1eOHO 3aIUTHI.

WHCTUTYT KOHCTUTYLMOHHOMN >Kal00bl ABJISIETCS HE TOJBKO BaXKHEWIIeH opuanye-
CKO#l rapanTHeit o0ecrieueHus mpaBa KOHKPETHOTO TpakJjaHWHA Ha CyAeOHYIO 3alIHTYy,
HO U CIOCOOCTBYET MOBBIIIEHUIO YPOBHS 3aLIUIIEHHOCTH KOHCTUTYIIMOHHBIX MPaB U
cBOOOJ] YeI0oBeKa U IrpakJaHUHA.

Ha ynpexaeHne HeKOHCTUTYLITMOHHOTO MPAaBOIPUMEHEHUS HAIIPABIEHO MTOJTHOMOYHUE
Konctutynuonsnoro Cyna npoBepsITh 10 3alIpOCaM Cy10B KOHCTUTYLIMIOHHOCTbh HOpMa-
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THUBHBIX IPABOBBIX AKTOB, MOJICKANIUX NMPUMEHEHUIO IIPU PACCMOTPEHUH CYAaMHU
KOHKPETHBIX Jell.

5. IlpenycmoTrpennsie o0HoBIeHHON KoHcTuTynueit Pecnyonuku benapych nosiHo-
mounsi Konctutynnonnoro Cyzaa HalpaBiI€Hbl Ha 3aIIUTY KOHCTUTYLITHUOHHOTO CTPOS U
JEMOKpPaTHYECKHUX YCTOEB rOCyIapcTBa M 00IIECTBA, 00eCrieYeHNE KOHCTUTYLIMOHHBIX TPaB
¥ CBOOOJT IMYHOCTH, YKPEIJIEHHE KOHCTUTYIIMOHHON 3aKOHHOCTHU B CTpaHe, pa3BUTHE JIOK-
TPUHBI COBPEMEHHOTO KOHCTUTYITMOHAIN3MA, KOHCTUTYITUOHAIN3ALMIO 3aKOHOIaTEIbCTBA
Y MIPaBONPUMEHUTENBHON NMPAKTUKU, (OPMUPOBAHNE KOHCTUTYLITHOHHO OPUEHTUPOBAH-
HOTO NPaBOCO3HAHUS I'PAXKAaH U JOJKHOCTHBIX JIMLI.

Koncturynnonnoro Cyna npu oCyleCTBICHUH KOHCTUTYLUHOHHOIO NPaBOCYIMs
BBISIBJISIET U PACKPBIBAET COAECPKAHUE KOHCTUTYLHMOHHBIX [IEHHOCTEH, IPUHIUIIOB U
HOPM, OPUEHTHUPYET YMOJHOMOYEHHBIE I'OCYIapCTBEHHbIE OPraHbl HAa Pa3BUTHE B
3aKOHOJATEJIbCTBE MHOTOTPAHHOIO coaepkaHus KoHcTHTynum, HEZOIyCTUMOCTH
UCKA)KEHMS B 3aKOHO/1aTEJIbCTBE KOHCTUTYIIMOHHBIX MOJIOXKEHUH, B HEOOXOAUMBIX CITy-
Jasx yKa3bIBaeT Ha HEOOXOAMMOCTH OCYIIECTBICHHS HOBOTO JINOO TOMOTHUTEIBHOTO
IPaBOBOrO PEryJnpoBaHMs OOLIECTBEHHBIX OTHOLIEHHI B KOHKPETHBIX cepax Kus-
HENEATEIbHOCTH.

[TocnenoBaTesbHOE OCYIIECTBIEHUE KOHCTUTYLIMOHAIN3AUNA 3aKOHOIATEIbCTBA
CIOCOOCTBYET MOBBIIIECHUIO Y (HEKTUBHOCTH IEITEIBHOCTH OPTaHOB IMyOJIMYHON BIIa-
CTH, 00ecrieuMBaeT KaueCTBEHHOE COCTOSHNE KOHCTUTYIIMOHHOTO IIPaBONOPSAKa B IO-
CyHapcCTBe.

Crniacu00 3a BHUMauue!
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Alla BODAK

Belarus Respublikasinin
Konstitusiya Mohkomasinin hakimi,
hiiquq elmlari namizadi, dosent

KONSTITUSIYA NOZAROTI:
QANUNVERICILIiYIN KONSTITUSIYALASDIRILMASI

Hormotli homkarlar!
Hormotli konfrans istirakg¢ilari!

Icaza verin, Belarus Respublikasinin Konstitusiya Mohkomosi adindan Azorbaycan
Respublikasinin Konstitusiya Mohkomaosini 25 illik yubileyi miinasibatilo iirokdon
tobrik edim.

Konstitusiya Mohkomaosinin biitiin hakimlorina, Konstitusiya Mohkomasi Aparatinin
omokdaslarina mohkom cansagligi, firavanliq, Azorbaycan Respublikasi Konstitusiya-
sinin aliliyinin tomin edilmasi, votondaslarin asas hiiquq vo azadliglarinin qorunmasi,
konstitusiya hiiquq qaydasinin mohkomlondirilmasi istigamatinds bundan sonra da
somorali foaliyyot gdstorilmosini arzulayiram.

1. Konstitusiyanin miiasir inkisafi tosdiq edir ki, fundamental Konstitusiya
miiddoalar1 normativ hiiquqi mozmunla yanasi, yiiksok soviyyoado konkret tarixi xarak-
terli siyasi-ideoloji, oxlaqi-etik, sosial-modoni osaslara malikdir. Konstitusionalizmin
macburi elementlorini togkil edon dayarlor sistemi 6z hiiquqi-normativ tasbitini
Konstitusiyada tapir vo ictimai miinasibotlorin hiiquqi tonzimlonmaosi yolu ilo hoyata
kegirilir.

Belarus Respublikas1 Konstitusiya Mohkamaosi, Belarus Respublikasi Prezidentine vo
Milli Maclisinin palatalarina Belarus Respublikasinda 14 mart 2023-cii ildo qabul edilmis
Konstitusiya ganununun vaziyyati barade miiracioatindo, miiasir soraitdo Konstitusiya hiiquq
gaydasimin moéhkomlondirilmosindos hiiququn konstitusiyalagdirilmasinin shomiyyatli rolunu
geyd etdi.

Hiiququn konstitusiyalasdirilmasi1 comiyyotin vo dovlotin ahongdar vo davamli
inkisafinin miioyyonedici amili kimi, Konstitusiyanin aliliyino vo birbasa totbiqino,
habelo hiiquqtotbigetmonin konstitusiya-hiiquqi rejimino riayat olunmasina osaslanan
ganunvericiliklo tomin edilir.

Konstitusiya miiddoalarinin hoyata kegirilmosini tomin edon hiiquqi mexanizmlor
Konstitusiyanin aliliyi vo birbasa totbiqi ilo avvalcodon miioyyon edilmisdir.

Konstitusiyanin aliliyinin, Konstitusiya doyorlorinin normayaratma vo hiiquqtot-
bigetmodo tasbit edilmosi yolu ilo ictimai miinasibotlorin konstitusiyalasdirilmasi hoyata
kecirilir, dovlotin, onun biitlin organlarinin vo vozifali soxslorinin, habelos toskilatlarin vo
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votondaslarin konstitusiya asasinda vo uygun olaraq harokat etdiyi Konstitusiya qanuniliyi
rejimi qurulur vo on vacib ictimai tonzimloyici kimi hiiquq dovlotin Osas Qanunu ilo
miioyyan edilmis moagsadlora ¢catmagi vo problemlorin hallini tomin edir.

Konstitusiyanin birbasa totbiqi, votondaglarin Konstitusiyada tosbit edilmis hiiquq
vo azadliglar1 tam hoyata kecirmosi ii¢lin hom birbasa, hom do ganunvericilik
soviyyosindo hiiquqi mexanizmlorin hazirlanmasi yolu ilo ictimai miinasibatlorin
toskili lizro Konstitusiya modelinin sosial praktikaya inteqrasiyasini, habelo Konsti-
tusiya normalarinin  biitlin  hiiquqtotbigetmo orqanlar1  torofindon  hiiquq
miinasibatlorinin konkret subyektino miinasibotdo holl yolunu tolob edon hoyat
voziyyatini nozars almaqla fordilosdirmak yolu ilo birbasa totbiqini miioyyonlosdirir.

Ictimai miinasibotlarin hiiquqi tonzimlonmasini hoyata kegirorkon normativ hiiquqi
aktlarin ganuniliyi vo sosial magbullugu mogsodilo normayaratma orqanlarindan
Konstitusiya prinsiplorinin va doyoarlorinin ardicil vo sistemli sokildo hoyata
kecirilmasi vo inkisafi tolob olunur.

2. Qanunvericiliyin Konstitusiyanin miiddealarina uygunlasdirilmasi prosesindo
miihiim rol hazirda bu vozifoni yerino yetirmok {i¢iin miivafiq solahiyyatloro malik
olan konstitusiya nazarati orqanlarina aiddir:

» Konstitusiyanin miiddoalarinin mozmununu izah etmok;

* normativ-hiiquqi aktlarin vo onlarin totbiqi praktikasinin Konstitusiyaya
uygunlugunu qiymostlondirmok;

* hiiquqi tonzimlomonin bosluqglarini vo digor qilisurlarint miioyyonlosdirmok;

* hiiquqi tonzimlonmonin konstitusiya-hiiquqi monasin1 miisyyonlosdirmok va s.

Konstitusiya mohkomolorinin qorarlarinin  tosiri altinda ganunvericiliyin
konstitusiyalagdirilmast son onilliklorin on aydin tendensiyalarindan biridir. Bu ten-
densiyalar hiiquq sistemindoki ohomiyyotli problemlor vo ya Konstitusoya
miibahisolori do daxil olmaqla konstitusiya mohkomolori torofindon baxilan
mosalolorin, habelo Konstitusiya mohkomaolorinin gorarlarinin xiisusi hiiquqi naticalori
ilo olagodardir. Dovlatdoki konstitusiya nozaroti institutunun moagsadino asaslanaraq,
konstitusiya mohkomolori biitiin solahiyyatlorini hoyata kegirorkon qanunvericiliyin
vo hiiquqtatbigetma tocriibasinin Konstitusiya vo hiiquqi istigamotdos inkisaf etmosino
komok etmoya ¢alisirlar.

Belarus Respublikasinda konstitusiya nozaratinin inkisafi milli qanunvericiliyin
konstitusiyalasdirilmasinda Belarus Respublikasi Konstitusiya Mohkomosinin rolunun
montiqi vo iraliloyon artimini gostorir.

3. 27 fevral 2022-ci ildo Respublika referendumunda Belarus Respublikasinin
Konstitusiyasina doyisikliklor qobul edildi. Konstitusiyanin preambula vo 85 maddasi
diizoldilib, 11 yeni madds daxil edilib, 2 maddo ¢ixarilib.

Konstitusiya nozarati ilo bagli miiddealar ohomiyyatli doyisikliklora moruz qaldi.
Belarus Respublikasinin yenilonmis Konstitusiyas1 Konstitusiya Mohkomasinin avval
qivvodo olan hiiquqi tonzimlomo ilo nozordo tutulmus bozi solahiyyatlorini
doqiqlosdirdi va bir sira yeni salahiyyatlor toyin etdi:

3.1. Konstitusiya Mohkomaosino ganunlarin, Prezident formanlarinin, Nazirlor Kabi-
netinin qorarlarinin, digor dovlat orqanlarinin normativ-hiiquqi aktlarinin Konsti-
tusiyaya uygunlugu barado roy vermok ii¢iin tokliflor irali siirmok hiiququ olan dovlot
orqanlarinin dairasi genislondirilmisdir. Belarus Respublikasinin Prezidenti, Parlament
Palatalar1, Ali Mohkomosi vo Hokumoti ilo yanasi, Umumbelarus Xalq Moclisinin
Royasot Heyotino, comiyyotin vo dovlotin inkisafinin strateji istigamotlorini
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miloyyanlosdiron, konstitusiya qurulusunun toxunulmazligini, nasillorin bir-birini ovoz
etmosini vo votondas raziligini tomin edon, Belarus Respublikasinda xalq
hakimiyyatinin on yiiksok niimayondsli orqanina bu salahiyyat verilmisdir.

3.2. Qanunlarin Konstitusiyaya uygunluguna macburi nazarat avozina, fakultativ
ilkin nozarot totbiq edilmisdir. Milli Maclis torofindon gobul edilon vo miioyyon
edilmis qaydada imzalanmasi ii¢iin Belarus Respublikasinin Prezidentins toqdim
edilon ganunun Konstitusiyaya uygunlugu barasinds roy verilmasi li¢iin toklif Konsti-
tusiya Mohkomaosina Prezident torofindon toqdim edils bilor.

Konstitusiya Mohkomaosi, dovlotdo normativ hiiquqi aktlarin, o ciimlodon ilkin
nozarotin hoyata kecirilmasi qaydasinda parlament torofindon gqabul edilmis qanunlarin
Konstitusiyaya uygunluguna nozarot etmok solahiyyotlorini hoyata kecgirorok,
Konstitusiyanin tstiinliiyiinii tosdiqloyir vo 6lkonin hiiquq sistemi ii¢iin konstitusiya
prinsiplari vo normalarinin tanzimlomo potensialini ortaya qoyur vo inkisaf etdirir.

Konstitusiya Mohkomosi, yuxarida gostorilon 14 mart 2023-cii il tarixli Miiraciotdo,
Parlamentin Konstitusiya qanunvericiliyino dair qabul etdiyi qanunlarin Prezident
torofindon imzalanmazdan ovval, konstitusiyaya uygunlugunu yoxlamaq ii¢lin bir
qayda olaraq, Konstitusiya Mohkomasina gondorilmali oldugunu geyd etmisdir;

3.3. Konstitusiya Mohkomasina Konstitusiyanin rosmi tofsiri kimi shomiyyatli
solahiyyot (ovvallor bu hiiquqa Parlament sahib olmusdur) verilir ki, bu da Konsti-
tusiya Mohkomaosinin dovlatin konstitusiya doktrinasini formalasdiran orqan statusunu
gliclondirir;

3.4. Konstitusiya Mohkomasinin Prezidentin toklifi ilo Konstitusiyaya doyisikliklor
edilmosi haqqinda ganun layihoalorinin Konstitusiyaya uygunluguna ilkin nozaroti
hoyata kegirmok solahiyyati miioyyon edilmisdir.

Belalikls, konstitusiya soviyyasindo miisyyan edilir ki, Konstitusiyanin matnina
doyisikliklor Parlamentin qobul etdiyi ganunla edilorso, Prezidentin toklifi ilo qanun
layihosi Konstitusiya Mohkomasi torafindon yoxlanilir. Bu, Konstitusiya doyisikliklori
prosesindo Konstitusiya Mohkomasinin rolunun artdigini gostorir.

4. Qanunvericiliyin konstitusiyalasdirilmasi yalniz hiiquqtatbiqetms ilo slagali
olmayan miicorrad konstitusiya nazaratinin deyil, hom do konkret konstitusiya
nozaratinin hoyata ke¢irilmasi ilo tomin edilir.

Yenilonmis Konstitusiya votondasglarin biitiin digor mohkomo miidafio vasitolori
tiikkondiyi halda Konstitusiya Mohkomasinoa, onlarin fikrinco, Konstitusiyaya uygun
olmayan qanunlarin mioyyon bir isdo totbiqi sobobindon konstitusiya hiiquq vo
azadliglarinin pozulmasina dair sikayotlorlo miiraciot etmok imkanini tomin edir.

Konstitusiya sikayati institutu yalniz miioyyon bir votondasin mohkomo miidafiasi
hliququnu tomin etmok {li¢lin on vacib hiiquqi tominat deyil, hom do insan vo votondasin
konstitusiya hiiquq vo azadliglarinin miidafiasi soviyyasini artirmaga komok edir.

Konstitusiya Mohkomasinin mohkomaolorin tolobi ilo mohkomolor torofindon konkret
islora baxilarkon totbiq edilocok normativ hiiquqi aktlarin Konstitusiyaya uygunlugunu
yoxlamaq solahiyyoti konstitusiyaya zidd hiiquqtotbigetmonin aparilmasina qarsi
yonalmisdir.

5. Belarus Respublikasinin yenilonmis Konstitusiyasinda nozords tutulmus Konsti-
tusiya Mohkomasinin salahiyyatlori dovlatin vo comiyyatin konstitusiya “qurulusunu
vo demokratik asaslarin1 qorumaq, soxsiyyotin konstitusiya hiiquq vo azadliqlarini
tomin etmak, 6lkads konstitusiya qanungulugunu giiclondirmak, miiasir konstitusion-
alizm doktrinasini inkisaf etdirmok, ganunvericilik vo hiiquq totbigetmo tocriibasini
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konstitusiyalasdirmaq, votondaslarda vo vozifoli soxslordo Konstitusiyaya yontimli
hiiquqi siiur formalasdirmaq mogsodi dasiyir.

Konstitusiya Mohkomaosi Konstitusiya odalot mithakimosinin hoyata kecgirilmosindo
Konstitusiya doyorlorinin, prinsip vo normalarinin mozmununu miioyyonlogdirir vo
aciqlayir, solahiyyotli dovlat organlarint ganunvericilikdo Konstitusiyanin ¢oxsaxoali
mozmununu inkisaf etdirmoyo yonosldir, ganunvericilikdo Konstitusiya miiddoalarinin
tohrif edilmasinin yolverilmazliyi, zoruri hallarda hoyatin miioyyon saholorinds sosial
miinasibatlorin yeni vo ya olavo hiiquqi tonzimlonmosinin hoyata kegirilmosinin
zaruriliyini tosbit edir.

Qanunvericiliyin konstitusiyalasdirilmasinin ardicil hoyata kegirilmosi dovlot
organlarinin somoroliliyinin aritirlmasina komok edir, dovlotdo konstitusiya hiiquq
gaydasinin keyfiyyatli voziyyotdo olmasini tomin edir.

Diqggotiniz tigiin togokkiir edirik!
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Prof. Dr. Anwar USMAN

Chief Justice of the Constitutional Court
of the Republic of Indonesia

THE ROLE OF HUMAN RIGHTS AND THE RULE OF LAW
IN FOSTERING LEGISLATION DEVELOPMENT IN INDONESIA

Bismillahirahmanirahim,
Assalamu‘alaikum Wa Rahmatullahi Wa Barakatuh,
Peace be upon us all,

* His Excellency, President of the Constitutional Court of Azerbaijan, Mr. Farhad
Abdullayev and Deputy Chairman Mrs. Sona Salmanova, and also Excellencies Judges
of Constitutional Court of Azerbaijan;

* Your Excellencies, Chief Justice and Justices of the Constitutional Court and
delegates;

* All participants of the International Conference.

First, I would like to thank His Excellency Mr. Farhad Abdullayev, the Chairman
of the Constitutional Court of Azerbaijan, for organizing this Conference. On this
opprtunity, I would also like to congratulate the Constitutional Court of Azerbaijan
for its 25th Anniversary. I am convince that the Constitutional Court of Azerbaijan
will be more success in upholding the Constitution for the greatest of the nation.

Excellencies, Ladies and gentlemen,

Today, I stand before you to share a presentation that holds significance not only
for the people of Indonesia but for all those who believe in the power of constitutional
norms and the progression of legislation. The subject of my presentation is "The Role
Of Human Rights and The Rule Of Law In Fostering Legislation Development In
Indonesia"

Indonesia, as a country that known for its rich cultural heritage, diverse population,
and vibrant democracy, has made significant strides in its legislative journey. As a
nation, we have recognized the importance of upholding the principles enshrined in
our Constitution, which serves as the fundament of our legal system. Through applying
constitutional norms, we have witnessed the steady progression of legislation that
seeks to promote justice, equality, and the overall well-being of our citizens.

The first crucial aspect in the progression of legislation lies in understanding the
essence of constitutional norms. These norms act as guiding principles derived from
the Constitution that provide a framework for creating, interpreting, and implementing
laws. They ensure the legislation is consistent with our Constitution's fundamental
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values and principles. By adhering to these norms, we can ensure that our laws align
with the aspirations and rights of the Indonesian people.

One of the fundamental constitutional norms that have played a pivotal role in the
progression of legislation is the principle of human rights. As a signatory to various
international human rights instruments, Indonesia recognizes the importance of
protecting and promoting every individual's inherent dignity and rights. Through the
application of this norm, we have witnessed the enactment of laws that safeguard the
rights of marginalized communities, promote gender equality, and protect freedom of
speech and expression.

Furthermore, the principle of the rule of law has been instrumental in shaping the
legislative landscape of Indonesia. The rule of law ensures that no one, including the
government, is above the law and that all individuals are subject to the same legal
framework. It provides a solid foundation for a just and equitable society. By applying
this norm, we have witnessed the establishment of an independent judiciary, the
separation of powers, and the enactment of laws that promote transparency,
accountability, and good governance.

In addition to these fundamental norms, the principle of constitutional review has
played a vital role in the progression of legislation in Indonesia. The Constitutional
Court, as the guardian of our Constitution, has the power to review laws and regula-
tions to ensure their conformity with the Constitution. This judicial mechanism has
allowed citizens and institutions to challenge unconstitutional laws, leading to the
amendment or repeal of legislation inconsistent with constitutional norms. Through
this process, we have witnessed the evolution of laws that harmonize with our consti-
tutional principles.

It is important to note that the progression of legislation through the application of
constitutional norms is an ongoing process. As our society evolves, new challenges
and issues require legislative responses. It is through a constant evaluation and adap-
tation of our laws that we can ensure they remain relevant, just, and in line with the
changing needs of our citizens.

However, it has its challenges. The journey often met obstacles, including resistance
to change, vested interests, and a need for more awareness about constitutional norms.
Overcoming these challenges requires the collective effort of all stakeholders — the
government, judiciary, civil society, and the people at large. By fostering a culture of
constitutionalism and promoting legal literacy, we can empower individuals to actively
participate in the legislative process and contribute to the progression of legislation.

In conclusion, the progression of legislation through the application of constitutional
norms is a testament to the commitment of the Indonesian people to uphold justice,
equality, and the principles enshrined in our Constitution. Through these norms, we
can ensure the laws of our land are in harmony with the aspirations of our citizens and
promote a just and inclusive society.

Thank you for your attention, and may God bless us always.

Wassalamu ‘alaikum Warahmatullahi Wabarakatuh, and

Good morning.
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Prof. dr. Onvor USMAN

Indoneziya Konstitusiya
Mbahkamasinin sadri

INDONEZIYADA QANUNVERICILIYIN INKISAFININ TOSVIQINDO
INSAN HUQUQLARININ VO QANUNUN ALILiYININ ROLU

 Zati-alilori, Azorbaycan Respublikasi Konstitusiya Mohkomasinin sadri conab
Forhad Abdullayev vo sodr miiavini Sona Salmanova, habelo Azaorbaycanin
Konstitusiya Mohkomasinin hakimlori!

* Zati-alilori, konstitusiya mohkomolorinin sadrlori, hakimlori vo niimayondolor!

* Beynolxalq Konfransin biitiin istirakcilari!

Onco bu Konfransin toskilino gdro Azorbaycan Respublikas1 Konstitusiya
Mohkomasinin sadri Zati-alilori conab Forhad Abdullayevo tosokkiiriimii bildirirom.
Bu fiirsotdon istifado edorok mon Azarbaycanin Konstitusiya Mohkomaosini 25 illik yu-
bileyi miinasibatils tobrik etmaok istoyirom. ©minom ki, Azarbaycanin Konstitusiya
Mohkomosi xalq ligiin Konstitusiyanin miidafiosindo daha ¢ox ugur qazanacagq.

Zati-alilori, xanimlar vo conablar!

Bu giin mon tokco Indoneziya xalqi ii¢iin deyil, konstitusiya normalarinin qiivvesing
vo qanunvericiliyin inkisafina inananlarin hamaisi ti¢lin ohomiyyot kosb edon bir ¢ix1s
ilo boliismok mogsadilos sizin garsinizdayam. Cixisimin movzusu “Indoneziyada qa-
nunvericiliyin inkisafinin tagviqinds insan hiiquqlarinin vo qanunun aliliyinin rolu”dur.

Zongin moadoni irsi, mixtoalif ohalisi vo canli demokratiyasi ilo taninan bir 6lko kimi
Indoneziya qanunvericilik yolunda miihiim addimlar atmisdir. Biz bir xalq olaraq
hiiquq sistemimizin osasini toskil edon Konstitusiyamizda tosbit olunmus prinsiplors
omal etmayin mithiimliyiinii dork etmisik. Konstitusiya normalarini totbiq etmaklo
biz, adalati, boraborliyi vo votondaslarimizin biitovliikdo rifahini togviq etmoyo ¢alisan
qanunvericiliyin davamli inkisafinin sahidi oldugq.

Qanunvericiliyin toroqqisindo birinci holledici aspekt konstitusiya normalarinin
mahiyyatinin dork edilmosindon ibaratdir. Bu normalar qanunlarin yaradilmasi, sorhi
vo hoyata kegirilmosini tomin edon Konstitusiyadan irali golon rohbor prinsiplor kimi
cix1s edir. Onlar gqanunvericiliyimizin Konstitusiyanin asas doyar vo prinsiploring
uygun olmasini tomin edirlor. Bu normalara riayat etmokla qanunlarimizin indoneziya
xalqinin istok vo hiiquglarina uygun olmasini tomin edo bilorik.

Qanunvericiliyin inkisafinda osas rol oynayan konstitusiya normalarindan biri do
insan hiiquqlar1 prinsipidir. Miixtslif beynalxalq insan hiiquqlari ilo bagli sonadlori
imzalayan Indoneziya hor bir insanin dziinomoxsus layaqatini vo hiiquqlarini qorumaq
vo habels togviq etmoyin mithiimliiyiinii gobul edir. Bu normanin totbiqi ilo biz tocrid
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olunmus icmalarin hiiquqlarini qoruyan, gender barabarliyini tosviq edon, s6z vo ifads
azadligin1 miidafio edon ganunlarin gobul edilmasinin sahidi oldugq.

Bundan olavo, qanunun aliliyi prinsipi Indoneziyanin qanunvericiliyinin
formalagmasinda miihiim rol oynamisdir. Qanunun aliliyi he¢ kimin, o ciimlodon
hokumatin qanundan {istiin olmadigint vo biitiin soxslorin eyni hiiquqlara malik
olmasini tomin edir. O, adalatli vo barabar hiiquqlu comiyyat {iciin méhkom tomal
tomin edir. Bu normani totbiq etmoklo biz miistoqil mohkomo hakimiyyatinin
yaradilmasinin, solahiyyatlorin bdliinmosinin vo soffafligi, hesabatliligi, diizgiin
idaroetmoni tosviq edon qanunlarin qobul edilmasinin sahidi oldugq.

Konstitusiya nozarati prinsipi bu fundamental normalara slave olaraq Indoneziyanin
ganunvericiliyinin inkisafinda miihiim rol oynamigdir. Konstitusiya Mohkomaosi
Konstitusiyamizin qoruyucusu kimi qanunlarin vo normativ hiiquqi aktlarin Konsti-
tusiyaya uygunlugunu tomin etmok ii¢lin onlara nozarat etmok solahiyyatino malikdir.
Bu mohkomo mexanizmi votondaslara vo qurumlara konstitusiya ilo ziddiyyat toskil
edon ganunlarla olagodar mohkomoyo miiraciot etmok imkani verib vo bu, konsti-
tusiyaya zidd olan normalarin doyisdirilmosi vo ya logv edilmasino gotirib ¢ixarmigdir.
Bu proses vasitasilo biz konstitusiya prinsiplorimizs uygun golon ganunlarin inkisaf
etmosinin sahidi oldugq.

Qeyd etmok lazimdir ki, konstitusiya normalarinin tatbiqi yolu ilo qanunvericiliyin
inkisafi davamli prosesdir. Comiyyatimiz inkisaf etdikco, yeniliklor vo problemlor
gqanunvericilikdo 6z hollini tapmalidir. Qanunlarimizin daimi qiymoatlondirilmasi vo
uygunlasdirilmasi vasitasilo biz onlarin aktual, adalatli vo votondaslarimizin doyison
ehtiyaclarina uygun olmasini tomin edo bilorik.

Lakin onun 6z problemlori var. O tez-tez maneslors, o ciimlodon doyisikliklora
miigavimot gdstormoyo, monafelosdirmo maraqlarina vo konstitusiya normalari
haqqinda moalumatlhiligin artirilmasinin zoruriliyino rast golinirdi. Bu ¢otinliklorin
Ohdasindon golmok ii¢ilin biitlin maraql toraflorin — hokumatin, mohkomo sisteminin,
votondas comiyyatinin vo xalqin birgo soy goéstormasi lazimdir. Konstitusionalizm
modoniyyatini inkisaf etdirmok vo hiiquqi savadlilig togviq etmakls biz insanlara qa-
nunvericilik prosesindo foal istirak etmok vo qanunvericiliyin toraqqisine tohfo vermok
imkan1 vero bilorik.

Cixisimin sonunda qeyd etmok istordim ki, konstitusiya normalarinin totbiqi yolu
ilo qanunvericiliyin inkisafi Indoneziya xalqinin odalotin, boraborliyin vo
Konstitusiyamizda tosbit edilmis prinsiplorin tomin edilmasi isino sadiqliyinin siibu-
tudur. Bu normalarin komoyi ilo biz 6lkomizin qanunlarinin votondaslarimizin
arzularina uygunlugunu tomin edorok odalotli vo inkliiziv comiyyatin yaradilmasina
komak gostors bilorik.

Diqqatiniza gora tosokkiir edirom. Allah bizi hor zaman qorusun.
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Mup3a-Yayroek AB1Y CAJTIAMOB

Ilpeoceoamensy Koncmumyyuonnozo cyoa
Pecnybnuku Yzoekucman,
3acayscennstii opucm

Pecnyonuku Yzoexucman

KOHCTUTYIIUOHHAS PE®OPMA U HOBBIN DTAII PA3BUTHS
KOHCTUTYIHIMOHHOT' O KOHTPOJIS B Y3BEKUCTAHE

VYBajkaemble YUaCTHUKHU MEXIyHAPOIHONW KOH(pepeHnH!
Joporue komneru! Jamsl u rocrozga!l

S uckpeHHe paji IpUBETCTBOBATH BAC HAa CETOJHSIIIHEH MEXTyHApOIHONW KOH(pEPEHIINH,
nocesieHHon 25-netuto Koncturynmnonnoro Cyna AzepOaiimkanckoit Pecriyomuku!

[To3BOabTE MO3APaBUThH HAIIMX KOJUIET, MpeacTaBuTesneil KoHCTUTYIIMOHHOTO cyaa
A3sepbaiimkaHckoi PecryOauku ¢ 9TOM 3HaMeHATeNIbHOUW JaTOM.

Xo4y Takxke, BBIPa3uTh MIyOOKYI0 IPU3HATEIbHOCTh — rocriofguny ®Papxany A0ayn-
JaeBy 3a NpUIVIALIEHHUE U NPEJOCTaBICHHYIO0 BO3MOXKHOCTb y4acTHs B paboTe KoHpe-
peHmun!

3aKOHOMEPHO, UYTO KaXK/10€ FOCyJapCTBO, ONpeaesis COOCTBEHHBIH KypC pa3BUTHS,
3akperisieT B KOHCTUTYU MU caMble BakKHbIE MPUHIUIBI 00ecredeHust MpaB u cBoOO
YeJIOBEKA, TOCYapCTBEHHOE YCTPOUCTBO.

KoHcTuTynus A0KHA CIUTOTUTS JIFOZEH, 4TOOBI BCe Tpak/iaHe MOIVIM BUJIETh B HEM CBOU
MEUThI U JKeJIaHMsl, IpaBa U UHTEPECHI, 00pa3HO FOBOPSI — pELIEHUE CBOUX MPOOIIEM.

BwmecTe ¢ TeM oHa 101KHA COOTBETCTBOBATh U3MEHSIOIIMMCS MUPOBBIM M BHYTPEH-
HUM peanusMm. Kak ciencrsue, BHECEHHE U3MEHEHUN U nonpaBok B Koncrurynuro,
00yCJIOBJIEHO Pa3BUTUEM OOIIECTBA U MOJIUTHUKHU.

[Ipumepom MmoOCIEI0BATENBHOCTH KOHCTUTYIMOHHBIX pedopM, SBISIETCS OIBIT
V36ekuctana. Tak, 30 anpens 3TOro roxa B HaIIed cTpaHe MpoIIeNa pepepeHIyM Mo
HoBOM Konctutynuu Y3oekucrana. ['paxkiane Hamieit crpanst 6oee ueM 90 % ronocos
cieJajy CBOM BHIOOp B OINpeaeseHHH OyIylIero cTpaHbl, IPUHSAB HOBYIO PEAAKIUIO
Konctutynun Pecniy6nuku Y36ekucraH.

VYBakaeMble yUaCTHUKH KOH(epeHun!

[To3BonbTe BKpariie NpouH(POPMUPOBATH BAC O CYTH KOHCTUTYIITMOHHOU pedOpMEBI B
VY306ekucTane, 1eJIbI0 KOTOPOU OMpeaesIeHO JalbHelIIee NOBhIIIIEHHE 0J1arocoCTOSHUS
HAIllero HapojJa Ha OCHOBE mpuHUUNa «Bo ums gocronHcTBa 4yenoBekay, «HoBbii
VY30eKHucTaH — COIUaIbHOE TOCYAapCTBOY.

B xone BcenapoaHbIx o0cyKIeHUM MpoekTa KOHCTUTYITMOHHOTO 3aKOHA, MTOCTYIHIIO
OoJiee ABYXCOT MPEI0KEHUM, HA UX OCHOBE MPOEKT 10padaThIBAJICS U COBEPIIIEHCTBO-
Bajics. Kaxaoe yeTBepToe NpeyioKeHUE HAIIIO CBOE OTPaXKEHUE B MPOECKTE.
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Takum o6pa3oM, 65 npoueHToB TekcTa OCHOBHOIO 3aKOHa OBLIO OOHOBJIEHO HA
OCHOBE IPEJIOKEHUI HAIEero Hapoja, MOJ0XKEHUs O MpaBax M cBOOOIAaX yeloBeKa
YBEJIIMYUINCh B TPU C MOJOBUHOMN pa3a. KonnuectBo crareit KoHcTutynuu ysennuu-
aock ¢ 128 go 155, Hopm — ¢ 275 no 434.

AKTHBHOE y4yacTHe B pa3paboTKe MPOeKTa MIMPOKOW 0OIIECTBEHHOCTH, MOJIUTUYECKHUX
napTuid, oOLECTBEHHbIX OpraHM3alMil, IpeICTaBUTENEH 3KCHEPTHBIX U HAYYHBIX
KpyroB, MHTEJUINT€HIIUH, JA€T OCHOBaHUE JJ1s BBIBOAA, YTO OCHOBHOM 3aKOH CTpaHbI
CTaJI IOMCTUHE HAPOIHBIM.

C yueToMm 0co00¥ Ba)XHOCTH ISl CTPAaHbl NPUHATUS 0O0HOBIeHHOW KoHCcTUTYyMU
HIDKHSA Najlata napjiaMeHTa MpUHsII penieHue o0paTuThesa B KOHCTUTYIIMOHHBIN Cyl
C 3ampocoM 00 ompeaeeHue KOHCTUTYIIHOHHOCTH MOCTaHOBICHUS 3aKOHOATEIbHON
nanatel Onuit Maxkiauca o Ha3HayeHus pedepeHyMa 1o Bonpocy NPUHATUS TPOEKTa
Koncturynuu Pecny6nuku Y30ekuctan B HOBOM pelakliUH.

Ha coctosiBmemcs 13 maprta 2023 rona 3acenanuu KOHCTUTYITHOHHBIM CYIOM OBLT
paccMmoTpeH Bonpoc o coorBercTBuM Koncturyuuu Pecnyonuku Y3oekuctan [locra-
HOBJIEHUs 3akoHojarenbHOW manarel Onuilt Maxnuca Pecnybnuku VY36ekucran
«O npoBenenuu pedpepenayma Pecnyonuku Y3oekucran no npoekry Koncruryuuos-
Horo 3akoHa PecnyOnuku Y3zoekucran «O Koncrutyuuu PecnyOiauku Y30ekucTany.

[Ipu n3yuenus storo Bornpoca KoHCTUTYLIMOHHBIN CyJ 00paTusl BHUMaHUE Ha clie-
IYIOIIHE BOMPOCHI:

coOmronenre 3akoHoaareabHOM manaroi Onuit Maxkiuca Pecmyonuku Y30ekucran
YCTAaHOBJIEHHOTO MOpsiAKa NPpUHATHS poekTa KoncTurynnonHoro 3akoHa «O Koncru-
Tyuun Pecniyonuku Y306ekucrany;

colOuroieHre NOPsAI0K Ha3HAaYeHUs pedepeHayma;

HaJM4yue B MIPOeKTe BRIHOCUMOTro Ha pedepennym Koncrurynnonnoro 3akona Pec-
nyOnuku Y30ekuctan «O Konctutyuuu PecnyOnuku Y30ekuctan» BonpocoB, KOTOpbIE
HE MOT'YT OBITh IPEAMETOM pedepeHayMa.

[Tocne BcecTOpOHHETO M3yUEeHHUs M aHallM3a YKa3aHHbBIX BONPOocoB, KoHCTUTYIHOH-
HBIi cyn npu3Hain [loctanoBnenue 3akoHonaTenbHOM manarsl Onuit Maxiuca Pecmy6-
nuku Y36ekucran «O npoBenennu pedepennyma Pecniybnuku Y30ekuctaH mo npoexTy
Koncrturynunonsnoro 3akona PecnyOnuku Y36ekuctan «O Konctutynuun PecnyOnuku
V36ekucran» coorBeTcTBytomnM Konctutyuun Pecniyonuku Y3oekucraH.

KoHCTUTYIMOHHBIN Cy/] B CBOEM pellieHre 00paTHl BHUMaHUS Ha TOT (DAKT, YTO MPUHSTHE
Konctutyuun Pecnybnuku Y30ekucTan myTeM npoBefeHHs pedepeHnyma mpakTu-
KyeTcsl BIIEpBbIe B MCTOPUU CTpaHbl. PedepeHaym sBIseTCs HENMOCPEICTBEHHBIM
BBIpa)KEHUEM BOJIM HApoJa, PelIeHus, IPpUHATbIE Ha pedepeHayMe, BrICIIeH IopHuan-
yecKou cuinoi. Onupasich Ha 3TH KOHCTUTYLMOHHbIE TPUHIMIIBI, KOHCTUTYIHOHHBIN
CyJl MpU3HAJ, YTO OTHECEHUE 3aKoHOJaTeabHON nmanaTtoid Onuit Maxinca npuHATHUS
KoHCTUTYIMM K BOJIEU3BSBICHUIO HAPOJA CIYXHUT pealu3alui KOHCTUTYLIMOHHOTO
IPUHIIUIIA HAPOJOBIACTHS.

VBaxkaemsbie kojieru!

[Tonb3ysck ciiydaem, X094y OCTAHOBUTHCS Ha OCHOBHBIX MOJIOKEHHUSIX OOHOBICHHOM
Koncrurynum.

IlepBoe, B KoHCTUTYU MK BTpOE YBEIUYEHBI HOPMBI, COAECPKAIINE COLMATbHBIE
00513aTeJIbCTBA TOCYAPCTBA, YTO SIBISIETCS CBHAETEILCTBOM TOTO, YTO CHJIbHAS COIU-
aJibHas 3alllMTa OCTACTCS BaXXHBIM HANPaBICHUEM IOCYJapCTBEHHOMN MOJIUTHUKH.
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BTopoe, ycuieHbl KOHCTUTYIIMOHHBIE TapaHTHHU TpaB u cBoOox yemoBeka. Obec-
NeyeHue mpaB U cBOOO YeloBeKa ONMpeaeIeHbI BhICIIECH 005S3aHHOCTHIO TOCYIapCTBA.
[IpenycMOTpPEHO, YTO YEIOBEUECKOE JOCTOMHCTBO U YECTh HEMPUKOCHOBEHHBI M1 HUYTO
HE MOXKET OBITh OCHOBAHUEM ISl UX MOMPaHUs.

KoHcTHTyIMSl ycTaHABIMBAET, UTO BO3HUKAIOIINE B 3aKOHOJAATEIbCTBE HESICHOCTH
MEXy FpakJaHUHOM U OpraHaMU roCyJapCTBEHHOM BJIACTH MOJIEKAT TOJIKOBAHUIO
B MOJIb3Y TPakJaHNHA, a TPABOBBIE MEPHI JOJIKHBI OBITH JOCTATOYHBIMHU U COpa3Mep-
HBIMU JUJISI TOCTUXKEHUS MPABOBOMU I[EJIH.

Tpetrbe, B 00HOBIIEHHON KOHCTUTY UM 3aKpeIsIeH MPUHIHUI €€ IPSIMOTO AeHCTBHUS,
KaK CpeJCTBa pealiM3aluy I'paxJaHaMHU CBOUX MpaB U CBOOO, ONUPASICh UCKIIOUU-
TenbHO HAa KoHcTUTyHMIO.

YeTBepToe, NpUHIIUTUAIBHO HOBBIM YCIIOBHEM 00€CIIE€UEeHHSI HEMPUKOCHOBEHHOCTH
YACTHOMW U3HU M KOHCTUTYITHOHHBIX MPAB U CBOOO IMYHOCTH, SIBISCTCS 3aKPEIJICHUE
B KoHCTUTYIUM rapaHTHX O TOM, YTO CYAUMOCTb JIUIA U BBITEKAIOIINE U3 ATOrO Mpa-
BOBBIE MMOCIEICTBUSI HE MOTYT ObITh OCHOBAHUEM JJIsi OTPAaHUYEHUS MpPaB €ro poj-
CTBEHHUKOB.

IIsiToe, oTnenpHOM 1MaBOl B KOHCTUTYLIMH BBIHECEHBI BONPOCHI MOJOAEXKHU, YTO
SBIISIETCS CBUJIETEIBCTBOM TOTO, YTO MOJOJEX HAas MOJUTHKA, CIIOCOOCTBYIOIIAs
MOJIOJICKU MOJTHOIIEHHO MPOSIBUTH ce0s B KU3HU, SABIACTCA NpuoputeToM B HoBOM
VY3b6ekucrane.

IIlecToe, B YCIOBHUAX DKOJOTHYECKUX YyIPO3 M MPUPOJOOXPAHHBIX MPOOIEM,
r1100albHOM U3MEHEHUH KJIMMaTa 0co00 BaKHO orpejiesieHne Hopmamu Konctutynuu
OTBETCTBEHHOCTHU MPABUTEIbCTBA B chepe OXpaHbl OKPYKAIOLIEH cpe/bl.

CeabMmoe, rapaHTUpoBaHa cBO0O1A IETENBHOCTU CPECTB MAacCOBOM MH(pOpMaInu,
UX MPAaBO UCKATh, OIYyYaTh, UCIOJIb30BaTh U PACIPOCTPAHATh UH(POPMALUIO.

OtnenpHas riiaBa MOCBSIIEHA HHCTUTYTaM T'PaXJaHCKOTO OOIIECTBA U TapaHTUIM
UX J€SITEIBbHOCTH, YTO MOCIYKHUT MPOYHON OCHOBOMU JIJISl YKPEIJICHUS TUAJIOTa MEXKIY
roCyJIapcTBOM U 001IeCTBOM, (GOPMHUPOBAHUS CHIIBHOTO TPaXXAaHCKOTO O0IIeCTBa.

BocbMmoe, HoBass KoHcTuTynMsl HampaBlieHa Ha CO3/JaHUE CUJIBHOTO MapjaMeHTa,
KOMIMAKTHOTO U OTBETCTBEHHOTO MPAaBUTEILCTBA.

OTnenpHO 3aKpemieH MHCTUTYT MNapjJaMEHTCKOTO paccielOBaHMs, SABISIOMIMNCS
BaXXHOU (POpMOIl MapiaMeHTCKOT0 KOHTPOJISA. 3HAYUTEIbHO PACIIUPEHBI TOTHOMOYHS
raar rnapjiaMeHTa. YCUIICHBI UX COBMECTHBIC ITOJTHOMOUHMS, YCTPAHEHO TyOJIMpOBaHUE
B paboTe ABYX MaljiaT, ONTUMU3UPOBAHBI UX MapajiebHble PYHKIUU.

Hexoropsie nmonnomouwnsa llpe3upeHra mepenansl mapiaaMeHTy. Tak, HOpMaMu
KoHcTuTynum npeaycMoTpeHo paccMOTpEHUE KaHAMJATyp Ha mocT ['eHepaiabHOTO
mpoKypopa u maBbl CueTHOW nanatel, raBbl Ciry:KObI TOCYIapCTBEHHON 0€30MacHOCTH
cnauana Cenarom, a 3areM Ha3zHaueHue [Ipe3uaenTom, a Takxke uzdbpanue Cenatom
[JIaB aHTUMOHONIOJBHBIX U aHTUKOPPYNLUHOHHBIX OPraHOB, YiIEHOB Bricuiero cyneii-
CKOTr'0 COBETA.

B KoHcTuTynuio Tak:ke BKJIOUEHBI HOPMbI 00 oOecriedeHn 6€30MacHOCTH CYJIbU U
YJIEHOB €ro CEMbHU, HEMOAOTYETHOCTHU Cy/I€H MO KOHKPETHBIM JIeJIaM.

OO6noBnennas KoHCTUTYIMS peAyCMaTPUBAET HOPMbI, HaIPaBJICHHbIE HA TalbHEH-
LIy JI€EMOKpaTu3aluio nopsaaka uzdpanus cyneid Koncrurtyuuonsoro cyna. Tak, B
cooTBeTcTBHU cO cTaTheil 132 Koncturynuu cynpn KoHCTUTYIIMOHHOTO Ccyna n30u-
paroTcs Ha JecATHIETHHUI cpok 0e3 mpaBa Ha nepeu3OpaHue, TOrjaa Kak paHee 1o 3a-
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KOHOJIaT€JIbCTBY CPOK MOJHOMOUYMH CcyAbu KOHCTUTYLUHMOHHOTO Cy/la COCTaBIsII MPU
nepBOHAYaILHOM M30paHuu — 5 JeT, npu ouepenHoMm uzdpanuu — 10 nerT.

HoBbriM MexaHU3MOM 3allUThl NpaB U CBOOOJ, 3aKOHHBIX MHTEPECOB TpakiaaH
SIBUJIOCH 3aKPEIJICHHE Ha KOHCTUTYLMOHHOM YPOBHE MHCTUTYTa KOHCTUTYLIMOHHOU
XKaJoObl 0 MPOBEPKE KOHCTUTYLIMOHHOCTH 3aKOHA €CJIM 3aKOH, [0 UX MHEHHIO, Hapy-
1aeT UX KOHCTUTYIIMOHHBIE MPaBa U CBOOOIbI, HE COOTBETCTBYET KOHCTUTYLIMH U TTPH-
MEHEH B KOHKPETHOM JeJie.

Kak u3BecTHO, pedepenayM, sBiageTcs GOpMOil HEMMOCPECTBEHHON TeMOKpaTHH,
uMeeT OOJbIIoe 3HAYEHUE B CUCTEME MPUHATHUS IEMOKpPATUYECKUX PEIICHUN U opra-
HU3AalHUU JE€MOKpPAaTUYeCKOro rocygapcTa. B cBsi3zu ¢ 3tumM, KOHCTUTYIIMOHHBIN Cy[
HaJICJICH MOJIHOMOYHUSIMA TIO OTpeiesIeHNI0 cooTBeTcTBUS KoHcTuTynnu Pecnybnukun
VY306ekuctan BOIpPOCOB, BHIHOCUMBIX Ha pedepeHiyM.

[IpoBepka BompocoB, BEIHOCUMBIX Ha peepeHayM, Kak ojHa U3 GopM MpeIBapUTEIb-
HOTO KOHCTUTYIITMOHHOTO KOHTPOJIS, HAPABJIEHO HA HEJOMYIIEHNE TPOBEECHUS peepeH-
JyMa, Pe3yJIbTaTOM KOTOPOTO Oy/IeT MPUHATHE HEKOHCTUTYIIMOHHOTO PEIICHHUS.

YBakaeMble YYACTHUKHM KOH(pepeHnu!

C yOexIEeHHOCThIO MOTY CKa3aTh, 4TO ¢ oOHOBIeHHOUW KoHcTHTyIMeH Y30ekucTan
BCTYIUT B CBOW HOBBIN 3Tal UCTOPUYECKOTO pa3BuTus. Bce aTu macmirabHbIe TpaHe-
(dhopmanuu HaXoaATCs TOJIBKO B Havasie cBoero nmytu. Hoeas Konctutynuus odecrnedur
NOCTYIaTeIbHOE Pa3BUTHE HAIEH CTPaHbl U CTAHET MPOYHON MPABOBOM OCHOBOU U
HaJIC)KHOU rapaHTHel s peanu3anuu CTpaTeTuu pa3BUTHUsI, 0JIaromojydyHON 3aB-
TpalrHen >KM3HU MHOTOHAIIMOHAJIBHOTO Hapojaa Y30eKucraHa.

B 3aBepiienune cBoero BHICTYIUICHUS pa3pelIMTE MOXKEIaTh BaM IJIOJJOTBOPHOU pa-
00ThI, KOHCTPYKTUBHOTO Auaaora u 3p(HeKTUBHOTO B3auMOAeHCTBHS !

braronapro 3a BHUMaHue!
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Mirzo-Ulukbek ABDUSALAMOV

Ozbakistan Respublikast
Konstitusiya Maohkamasinin sadri,
amakdar hiiquqsiinas

OZBOKISTANDA KONSTITUSIYA iISLAHATI VO
KONSTITUSIYANOZAROTININ YENI INKISAF MORHOLOSI

Hormotli beynolxalq konfrans istirakgilari!
Doyorli homkarlar! Xanimlar vo conablar!

Sizlori Azarbaycan Respublikasinin Konstitusiya Mohkomasinin 25 illiyino hasr
olunan bugiinkii beynalxalq konfransda tirokdon salamlayiram!

Icazo verin, homkarlarimizi, Azorbaycan Respublikasi Konstitusiya Mohkomasinin
niimayandolorini bu slamatdar tarix miinasibatilo tobrik edim.

Eloco do, moan dovats vo konfransda. istirak etmok fiirsotino goro conab Forhad
Abdullayevas dorin tosokkiiriimii bildirmok istoyirom!

Hor bir dovlatin 6z inkisaf kursunu miioyyon edorok insan hiiquq vo azadliglarinin
tomin edilmasinin on mithiim prinsiplorini, yoni, dovlot qurulusunu Konstitusiyada
tosbit etmosi qanunauygundur.

Konstitusiya insanlar1 elo birlogsdirmolidir ki, biitiin votondaslar orada 6z arzu vo
istoklorini, hiiquq vo monafslorini, obrazli desok, problemlorinin hallini gorsiinlor.

Eyni zamanda, o, doyison diinya vo daxili realliqlara uygun olmalidir. Natico
etibarilo, Konstitusiyaya doyisiklik vo olavalorin edilmasi comiyyatin vo siyasotin
inkisafi ilo baghdir.

Konstitusiya islahatlarinin ardicilligina Ozbokistanin tocriibosini misal gdstormok
olar. Belo ki bu il aprelin 30-da 6lkemizdo Ozbokistanin yeni Konstitusiyas ilo bagl
referendum kecirilmisdir. Olkomizin votondaslarinin 90%-don ¢oxu 6lkonin
golocoyinin miioyyon olunmasinda 6z secimini edorok, Ozbokistan Respublikasi
Konstitusiyasinin yeni redaksiyasini gobul etmislor.

Hormotli konfrans istirakg¢ilari!

Icazo verin, Ozbokistanda hoyata kecirilmis vo mogsadi “Insan loyaqoti namina”,
“Yeni Ozbokistan sosial dovlotdir” prinsipi osasinda xalqimizin rifahinin daha da
ylksoldilmasi olan konstitusiya islahatinin mahiyyati hagqinda qisaca malumat verim.

Konstitusiya Qanunu layihosinin iimumxalq miizakirolori zamani iki ylizdon ¢ox
toklif daxil olmus, onlarin asasinda layiho yekunlasdirilaraq tokmillogdirilmisdir. Hor
dordincii toklif layihodo 6z oksini tapmigdir.

Belolikla, ©sas Qanunun motninin 65 faizi xalqimizin tokliflori osasinda yenilonmis,
insan hiiquq vo azadliglar1 ilo bagli miiddoalar iic dofo yarim artirilmigdir.
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Konstitusiyanin maddslorinin say1 128-don 155-9, normalarin say1 275-don 434-9
yuksoalib.

Layihonin hazirlanmasinda genis ictimaiyyotin, siyasi partiyalarin, ictimai
togkilatlarin, ekspert vo elmi dairolorin, ziyalilarin foal istiraki 6lkonin Osas
Qanununun haqigaton do xalqin ganunu olmasi ganaastina golmays asas verir.

Parlamentin agag1 palatas1 yenilonmis Konstitusiyanin gobulunun 6lks ti¢iin xiisusi
ohomiyyaotini nozora alaraq, Ali Maclisin Qanunvericilik Palatasinin Ozbokistan
Respublikas1 Konstitusiyasi layihasinin yeni redaksiyada gobul olunmasi ilo alagodar
referendum kecirilmasi haqqinda olan gatnamasinin konstitusiyaya uygunlugunun
mioyyon edilmasi ilo bagli Konstitusiya Mohkomaosina sorgu ilo miiraciat etmak
gorarina golmisdir.

Konstitusiya Mohkomosi 2023-cii il martin 13-do kegirilon iclasinda Ozbakistan
Respublikas1 Ali Moaclisinin Qanunvericilik Palatasinin “«Ozbokistan Respublikasinin
Konstitusiyas1 haqqinda» Ozbokistan Respublikasinin Konstitusiya Qanunun layihosi
iizro Ozbokistan Respublikasinda referendum kegirilmosi haqqinda” qorarmin
Ozbokistan Respublikasiin Konstitusiyasina uygunlugu mosslasino baxilmigdir.

Konstitusiya Mohkomaosi bu mosoloni arasdirarkon digqoti asagidaki mosololora
yonoltmisdir:

— Ozbokistan Respublikas: Ali Maclisinin Qanunvericilik Palatas1 torofindon
“Ozbokistan Respublikasinin Konstitusiyas1 haqqinda” Konstitusiya Qanunu
layihasinin gobul edilmasinin miioyyon edilmis qaydasina riayot edilmosi;

— referendumun toyin edilmasi qaydasina riayat edilmosi;

— referenduma ¢ixarilan “Ozbokistan Respublikasinin Konstitusiyas: haqqinda”
Ozbokistan Respublikasinin Konstitusiya Qanunu layihasinds referendumun predmeti
ola bilmayan suallarin olmasi.

Konstitusiya Mohkomasi bu masalalari hartorofli arasdirdigdan vo tohlil etdikdon sonra
“Ozbokistan Respublikasinin Konstitusiyas: haqqinda” Ozbokistan Respublikasinin
Konstitusiya qanununun layihosi iizro Ozbakistan Respublikasinda referendum kegirilmosi
haqqinda Ozbokistan Respublikast Ali Maclisinin Qanunvericilik Palatasinin gorarinin
Ozbokistan Respublikasinin Konstitusiyasina uygun oldugunu hesab etmisdir.

Konstitusiya Mohkomosi 6z qorarinda Ozbokistan Respublikas1 Konstitusiyasinin
referendum yolu ilo gobul edilmosinin 6lko tarixindo ilk dofo totbiq edilmosi faktina
diqqat yetirmisdir. Referendum xalqin iradasinin birbasa ifadasidir, referendumda
qabul edilon gorarlar on yiiksok hiiquqi qiivvaye malikdir. Bu konstitusiya prinsiploring
osaslanaraq, Konstitusiya Mohkomasi Ali Maclisin Qanunvericilik Palatas1 torafindon
Konstitusiyanin gobulunun xalqin iradosino hovalo edilmasinin hakimiyyatin xalqa
monsub olmas1 barado konstitusiya prinsipinin hoyata kecirilmasino xidmaot etdiyini
gobul etmisdir.

Hormotli homkarlarl

Fiirsotdon istifado edorak, yenilonmis Konstitusiyanin asas miiddoalar1 tizorindo
dayanmagq istoyirom.

Birincisi, Konstitusiyada dovlotin sosial 6hdoliklorini oks etdiron normalar ii¢ dofo
artirtlmigdir ki, bu da giiclii sosial miidafionin dovlot siyasotinin mithiim istiqgamoti
olaraq qalmasin1 siibut edir.

Ikincisi, insan hiiquq vo azadliglarinin konstitusiya tominati giiclondirilmisdir. Insan
hiiquq vo azadliglarinin tomin edilmasi dovlotin ali vozifasi kimi miioyyon edilmisdir.
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Insan loyaqoti va sorofinin toxunulmaz olmasi va he¢ noyin onlarin tapdalanmasina
osas ola bilmomasi miioyyon edilmisdir.

Konstitusiya tosbit edir ki, qanunvericilikdo votondasla dovlot hakimiyyati orqanlari
arasinda yaranan qeyri-miioyyonliklor votondasin xeyrino sorh edilmoli, hiiquqi
msqseda catmagq ti¢lin hiiquqi todbirlor 1so kifayot qodor vo miitonasib olmalidir.

Uciinciisii, yenilonmis Konstitusiyada votondaslarin yalnin Konstitusiyaya arxala-
naraq 6z hiiquq vo azadliglarin1 hoyata ke¢irmasi vasitosi kimi, onun birbasa tosir prin-
sipi tosbit olunub.

Dordiinciisii, soxsi hoyatin vo, konstitusiya hiiquq vo azadligqlarinin
toxunulmazliginin tomin edilmosinin prinsipial olaraq yeni sorti, soxsin mohkumlugu
vo bunun naticosindo yaranan hiiquqi noticolorin onun qohumlarinin hiiquqlarinin
mohdudlasdirilmasi ii¢iin 9sas olmamasina tominatin Konstitusiyada tosbit edilmasidir.

Besinici, gonclorlo bagli masalalor Konstitusiyada ayrica fasil kimi verilmisdir ki,
bu da gonclorin hoyatda 6zilinii tam ifads etmosino komaok edon gonclor siyasatinin
Yeni Ozbokistanda prioritet oldugunun siibutudur.

Altincisi, ekololi tohliikolor vo tobiotin miithafizoasi ilo bagli problemlor, qlobal iqlim
doyisikliyi soraitindo otraf miihitin miihafizosi sahosindo hokumaotin mosuliyyatinin
Konstitusiya normalar1 ilo miioyyon edilmasi xiisusilo vacibdir.

Yeddincisi, Kiitlovi Informasiya Vasitalorinin foaliyyatinin azadlig1, onlarin infor-
masiya axtarmagq, almagq, istifade etmok vo yaymaq hiiququ tomin edilir.

Dovlot vo comiyyot arasinda dialoqun giiclondirilmosi vo giiclii votondas
comiyyatinin formalasmasi iigiin saglam bir osas rolunu oynayacaq votondas comiyyoti
institutlarina vo onlarin foaliyyotinin tominatina ayrica bir fosil hosr edilmisdir.

Sakkizincisi, yeni Konstitusiya giiclii parlament, kompakt vo mosuliyyatli hokumot
yaradilmasina yonolmisdir.

Ayrica olaraq, parlament nozaratinin mithiim formasi olan parlament aragsdirmasi
institutu da tosbit edilmisdir. Parlament palatalarinin solahiyyotlori  xeyli
genislondirilmisdir. Onlarin birgo solahiyyatlori giiclondirilmis, iki palatanin isindo
tokrar¢iliq aradan qaldirilmis, onlarin paralel funksiyalar1 optimallasdirilmigdir.

Prezidentin bozi solahiyyotlori parlaments verilmisdir. Belo ki, Konstitusiyanln
normalar1 Bas prokuror vo Hesablama Palatasinin rohbori, Dovlot Tohliikosizliyi
Xidmotinin rohbori vozifalorine namizadlora avvalco Senat torofindon baxilmasini,
sonra is9 Prezident torofindon toyin olunmasini, habels inhisar vo korrupsiyaya qarsi
miibarizo orqanlar1 rohbarlorinin, Ali Mohkomo Surasinin lizvlorinin Senat torofindon
secilmosini miioyyon etmisdir.

Konstitusiyada hakimin vo onun ails iizvlorinin tohliikasizliyinin tomin edilmasi,
konkret iglor tizro hakimlorin mosuliyyst dasimamasi ilo bagli normalar da 6z oksini
tapmisdir.

Yenilonmis Konstitusiya Konstitusiya Mohkomasi hakimlorinin se¢ilmasi prosedu-
runun daha da demokratiklosdirilmasino yonalmis normalar1 nozordo tutur. Belo ki,
Konstitusiyanin 132-ci maddosino uygun olaraq, Konstitusiya Mohkomaosinin
hakimlori yenidon se¢ilmok hiiququ olmadan 10 il miiddatins seg¢ilirlor, halbuki oavvalki
qanunvericiliyo osason, Konstitusiya Mohkomosi hakiminin solahiyyot miiddoti ilkin
seckidoa 5 il, novboti seckido iso 10 il idi.

Votondaslarin hiiquq vo azadliglarinin, ganuni monafelorinin miidafissinin yeni
mexanizmi, onlarin fikrinco, qanunun onlarin konstitusiya hiiquq vo azadliglarini
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pozdugu, qanunun Konstitusiyaya uygun olmadigi vo konkret is iizro totbiq edildiyi
halda, konstitusiya soviyyasindo konstitusiya sikayati instutunun tosbit edilmosidir.

Bildiyiniz kimi, referendum bilavasito demokratiyanin bir formasidir, demokratik
gorarlarin gobulu sistemindos vo demokratik dovlatin toskilindo boylik oshomiyyat kasb
edir. Bununla slagodar, Konstitusiya Mohkomasing, referenduma ¢ixarilan mosalslorin
Ozbokistan Respublikasinin Konstitusiyasina uygunlugunu miioyyon etmak solahiyyoti
verilmisdir.

flkin konstitusiya nozarotinin formalarindan biri kimi, Referenduma cixarilan
mosalalorin yoxlanilmasi Konstitusiyaya zidd qorarin gabulu ilo naticolonacok refer-
endumun qarsisinin alinmasina yonoaldilmisdir.

Hormotli konfrans istirakg¢ilari!

Ominliklo deys bilorom ki, yenilonmis Konstitusiya ilo Ozbokistan 6ziiniin yeni tarixi
inkisaf morholosino godom qoyacaqdir. Biitiin bu genismiqyasli transformasiyalar
yolun yalniz baslangicindadir. Yeni Konstitusiya 6lkomizin iraliloyon inkisafini tomin
edocok vo coxmillatli Ozbokistan xalqinin firavan sabahi, Inkisaf Strategiyasinin
hoyata kegirilmasi iigiin mohkom hiiquqi baza vo etibarli tominat olacaqdir.

Cixisimin sonunda sizo mohsuldar is, konstruktiv dialoq vo somorali qarsiligh
foaliyyot arzulayiram!

Diqgatiniz iigiin togokkiir edirom!
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Imuab OCKOHBAEB

Ilpeoceoamens Koncmumyuyuonnozo cyoa
Kuoipevizckoit Pecnyonuxu

BJIUAHUE CYAEBHOI'O AKTUBU3MA OPITAHA KOHCTUTYHHUOH-
HOTI'O KOHTPOJIA HA PABBUTUE 3AKOHOIATEJIBCTBA

YBaxkaeMblil TOCIOAWH MpeCceaaTeNb!
Hoporue roctu!
Jlambl u rocmoza!

Opranbl KOHCTUTYLIMOHHOTO KOHTPOJISI B paMKaX CBOUX MOJTHOMOYHMHN HOJKHBI
pemuiaTh UCKIIOYUTEIBHO BOMPOCHI MpaBa, a He ¢akTa, u TeM 0oJsiee He BOIPOCHI MOJTH-
tuku. [IpaBoBOI MOAXOA B MX ACATEIBHOCTH SIBISIETCS OPTAHUYHBIM COTIIACHO HX
KOHCTUTYIIMOHHO-IIPABOBOM MPUPOJIE, U OHU HE JIOJKHBI BMEIIMBATHCS B MMOJTHOMOYUS
HOJIMTHYECKUX OpraHoB BiacTH. OHAKO B MPOILECCE OCYLIECTBICHUS CBOUX IOJHO-
MOYHI OpTraHbl KOHCTUTYIITHOHHOTO KOHTPOJISI HEMUHYEMO COMPUKACAIOTCS C TIOJIUTH-
KO, B TOM YHCJI€ OI[€HUBAs MPOIEAYPY, aKThl, IEUCTBUSI U 0e3/IeCTBUE OPTaHOB U
JOJDKHOCTHBIX JIWIL, MOJUTHYECKUX BIacTel (3aKOHOAATEIbHON M MUCTIOTHUTEIBHOMN),
paspemasi Copbl 0 KOMIETEHIINU MEXAY HUMH, OLIEHHBAs WHUIIMATUBHI pedepeHay-
MOB U T.71. Opranbsl KOHCTUTYIIHOHHOTO KOHTPOJIS JOJKHBI MAaKCUMaTbHO JTHCTAHIIH-
pOBATHCS OT MOJUTHYECKUX BOMPOCOB, YTO BEChbMa HEMPOCTO, MOCKOJIbKY OHU JIeKaT
B OCHOBAHUU J1000r0 KOHCTUTYIIMOHHOTO CIIOpa, pa3pelieHne KOTOporo, B CBOIO Ove-
penp, 00s3aTeNbHO BICYET MOTUTUIECKUE TTOCIEACTBHS.

Kak BBl 3HaeTe, moja cyneOHBIM aKTHBU3MOM MOHMMAETCS MpaBOBas KOHICMIUS
OTMPABJICHUS UCKITIOUUTEIHHO KOHCTUTYIIHOHHOTO NMPAaBOCYIUS U SIBISETCS KOHIIEIITY-
AJIbHOM OCHOBOM «OKMBOW KOHCTUTYLUMW». be3yCIIOBHO, 3Ta KOHLENIUs OTIMYHA OT
TPAJUIIMOHHOTO BOCIIPUSITHS PO CYIbH, TaHHOE B cBoe Bpems LII. MoHTeckbe, Korna
nepes Cyabei CTaBUTCA 3aj1aua — BCerja ObITh JUIb TOUHBIM MIPUMEHUTEIEM 3aKOHA.
DTO mpeAnoaraeT Mpex/je BCEro CaMOOTrpaHUYCHHE Cy/a, YTO CUMTAETCS HOPMOU B
cynebnoil npaktuke Koncturynuonnoro cyna Keipreizckoit Pecny6nuku. Opranbl
KOHCTUTYIIMOHHOTO MPaBOCYAMS JOJKHBI OCTABISATh 3aKOHOJATEIIIO TMOJIE IS TPUHSATHUS
MOJIMTUYECKUX PEUICHUHM U HU B KOEM CJIydae He BMEIIUBAETCS B MPOIECC MPUHITHUS
TaKOTO PEIICHUS.

Cuutaetcs, 4To cyneOHbI akTuBu3M (judicial activism) kak mpaBOBO€ SIBJICHHUE
3apoauics B BenukoOputaHuu U mposiBIAsS€TCS B BO3MOXKHOCTH MPOBEACHUS «yTiIyO-
JEHHOU MPOBEPKU» B OTHOIICHUHU PEIICHUN aJMUHUCTPALNH, 3aTparuBaomux QyH-
JaMeHTaIbHBIC MpaBa yenoBeka. OH BO MHOTOM TOXK/IE€CTBEH aMEPUKAaHCKOW TOKTPUHE
«IPUAMPUYUBOTO paccMOTpeHus» (strict scrutiny): yem mpaBa U cB0OOABI OOJbIINE
3aTPOHYTHI B YIIPABICHUYECKOM aKTE€, TEM B OOJBIICH CTENEHH OMPAaBIaHO U YMECTHO
BMEIIATENIBCTBO Ccy/la. TakuMm oOpa3oM, MOHSATHE CyAeOHOTO aKTUBU3Ma B 3HAUHTEIb-
HOM CTEMEeHU BBIXOJUT 3a PAMKHU CYACHCKOTO YCMOTPEHHSI U HE COOTBETCTBYET MOHS-
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THIO cyieOHOro mpaBoTBOpuUecTBa. Cyabl MOBBIIAIOT CBOK aKTUBHOCTH B 3aILUTE OC-
HOBOIIOJIATAIOMUX KOHCTUTYIMOHHBIX MPUHLIHUIIOB, «YyXOIs» OT (HOPMaIbHOTO
IIPOYTEHUS U IPUMEHEHHUS IIPABOBBIX HOPM.

B o0uem Buze cynelckuii akTHBU3M — 3TO BBIXOJ] CY[IbU B IIPOIlECCE MPAaBOTBOPUYECTBA
3a pamku OykBbl KoHcTuTynuu, GopmyanpoBaHHE HOBBIX MPABOBBIX MO3ULHHN U
AKTUBHOE pearupoBaHUE HAa HOBBIE COLMAIIbHO-DKOHOMHUYECKHUE YCIOBUS

VYKka3zaHHas JTOKTPUHA TaKkKe MOXET ObITh IPUMEHEHA OPTaHOM KOHCTUTYLHOHHOTO
IIPaBOCYAUs TOIAA, KOTAAa MPOUCXOAUT B IPABOBOW CUCTEME «pa3pbiB» IpaBOIpeE-
€MCTBEHHOCTH TIOCYJapCTBEHHOI'0 IPaBOBOrO IIpolecca, TO €CTb, B IOCYyAapCTBe
IPOUCXOIUT CMEHA BJIACTU HE DBOJIIOLIMOHHBIM, a4 PEBOJIOLMOHHBIM IIyTEM. Y YEHBIE
TAaKHE SBJICHUS HAa3bIBAIOT TAKXKE KAK IIEPEPBIBBI B IPABOBON MOCTEIIEHHOCTHY.

CyneOHbIl aKTUBU3M COCTOUT B aKTUBHOW MO3UIIMU OpPraHa KOHCTHUTYLHOHHOTO
KOHTPOJIS IIPU pEAJIM3allMy CBOUX IOJJHOMOYMU M BMEWIATEIbCTBE B PEIICHUE IOJIHN-
THYECKUX BONIPOCOB. Takas akTUBHAs NO3ULUA OpraHa KOHCTUTYLIHOHHOTO KOHTPOJIA
MOXXET OBITh WM MO3UTHUBHO-NIPABOTBOPUECKOW, MpeamnoJiarallneil aady cynoMm
9BOJIIOTUBHOI'O TOJIKOBAHUS KOHCTUTYLIMHU, U3MEHEHHUSI €€ CMBICIIOBOTO COAEPKAHMUS, B
TOM YHCJIE€ BBIBEICHHE HOBBIX TOJITHOMOYMH U MPaB, CO3AaHNE NPUHLIUIIOB U Cye0HbIX
JNOKTPHUH, NJIA HETaTUBHO-IIPABOTBOPYECKON, CBA3aHHOM C aKTUBHBIM IIPU3HAHUEM IIpa-
BOBBIX aKTOB HEKOHCTUTYIMOHHBIMU. B 000MX cilyyasix opraH KOHCTUTYLHOHHOTO
KOHTPOJI OAMEHSET IPABOTBOPUYECKUN OpPraH, aKTUBHO BMEIIUBASICh — HEFaTUBHO
WUJIA TIO3UTUBHO — B OIIPEJEJICHUE MOJIUTUKHU rOCy1apCcTBa.

[Ipexxne Bcero cyneOHBIM aKTUBU3M MMEET MECTO TOI/a, KOTJa OpraH KOHCTUTY-
LIUOHHOI'O KOHTPOJIS, HE Oyly4Yu HajleJleH KOHCTUTYLHEH UIu 3aKOHOM IMOJIHOMOYUEM
110 KOHCTUTYIITHOHHOMY KOHTPOJIIO 33 MONIPaBKaMu K KOHCTUTYLIMH, IPOBO3IJIANIACT 32
co0o0if TaHHOE MOJIHOMOYHE.

OcyurecTBisist GyHKIUIO KOHCTUTYIIMOHHOTO KOHTpPOJsi, KOHCTUTYIIMOHHBIN Cyn
TBOPUT IIPaBO KOCBEHHBIM IIyTEM. B Iporecce NpuMEHEHUs U peaanu3alui HOpM, CO3-
JAHHBIX HOPMOTBOPLIAMH, OH MOXET CO3/1aTh HOBBIE MPaBUJIa, JOMOJHSIIOMNE U KOH-
KPETU3UPYIOIIME TIOJIOKEHUSI OCHapuMBAaeMOTO akTa. Takxke, NOCPEACTBOM
KOHCTUTYIIHOHHOTO KOHTpPOJIs, 4Yepe3 uHTepnperannto Hopm Korctutynuu, onpene-
JII€T HAIPABJICHUE PA3BUTHUA 3aKOHOATENBCTBA, TEM CaAMBIM Pa3BUBasi U CO3/1aBasi KOH-
CTUTYLIHOHHO-IIPABOBBIE JOKTPUHBI.

B nensax nmognepkanus u oOecrieueHUs YCTOMYMBOCTH HOPMATHUBHO-IIPABOBOIO
pPEryJIMpOBaHUs CYAbAM MPUXOAUTCS MPOSIBUTh TAKOW aKTUBU3M, MHAYE MOCIEACTBUS
TAKOTO «Pa3pbiBa» MOXKET 3aTPYAHUTHh IPABOIPUMEHEHHE JJISl BCEX HOPUIMYECKUX U
($U3UUECKUX JUIl U IPUBECTU K HEOMPEAEIEHHOCTH.

OOmenpaBoBOil MPUHIUI MPAaBOBOW ONpPENEIEHHOCTU, KOTOPBIA Mpeanoiaraet
JIOTUYECKYH0 CONIACOBAHHOCTH IIPABOBBIX HOPM B CUCTEME IIPABOBOIO PETYIUPOBAHUS, UX
SICHOCTb, TOYHOCTb U HENPOTUBOPEYUBOCTD, XOTh U HE UMEET MPSIMOI0 FOPUIUYECKOTO
3aKpeIIeHHs, BMECTE C TEM OH BBITEKAET U3 3aKpeIyieHHoro B npeamoOyne Koncrury-
nuu Keipreizckoit PecnyOnuku npuHuuna BepxoBeHcTBa npasa. Hanuuue npaBoBoi
HEONPEIECICHHOCTH IPUBOAUT HE TOJBKO K HAPYIICHUSAM IIPAaB U 3aKOHHBIX HHTEPECOB
rpa)xJaH, HO U K 3JI0yNIOTPEOJEHUSM CO CTOPOHBI IPABONPUMEHUTENEH.

B nmpaktuke Koncruryunonnoro cyna Keipreizckoii Pecniybnuku ects pemieHue, B
YaCTHOCTH, IIPU OLIEHKE KOHCTUTYLHOHHOCTHU ITOCTaHOBJIeHUS [lnenyma BepxosHoro
cyna Keipreizckoit Pecniyomuku.
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XoTenock Obl BHECTH SICHOCTH, JIEJIO B TOM, YTO IO 3aKOHOAATENbCTBY KBIpTHI3CKOM
Pecny6nuku noctanosnenus [lnenyma BepxoBHOTO cyma HE OTHOCATCS K KaTETOPUHU
HOPMATUBHBIX MTPABOBBIX aKTOB, OJTHAKO UX MOJIOKEHHUS SIBIISTFOTCS 00s3aTEIbHBIMHA TSI
HCTIOJIb30BaHUS CyJaMHU B CBOCH €S TEILHOCTH.

B ykazanHOM penieHn# 061710 OTMEUYEHO, YTO IMIABEHCTBYIOIIEE MECTO B CUCTEME CY-
NeOHOM MOIBEIOMCTBEHHOCTH 3aHUMAET KOHCTUTYLIHOHHBIA KOHTPOJIb, TPEHAa3HAUCH-
HBIA 00€CIIeUNTh IOPUINUECKOE BEpXOBEHCTBO KOHCTUTYIIMHM B CHCTEME HOPMAaTHUBHBIX
MPAaBOBBIX AKTOB, TEM CAMbIM, IOCTHUYb HE3BIOJIEMOCTH OOLIECTBEHHOI'O U rOCYyAapCT-
BEHHOTO CTPOsI, 3aKperyieHHOoro B OCHOBHOM 3akoHe, CTaOMILHOCTH MPABOBOTO CTa-
Tyca JIUYHOCTH, HEYKJIIOHHOTO BBHITIOJHEHHSI KOHCTUTYIIHOHHBIX TPeOOBaHUN BCeMU
cyobekTamu npaBa. CaM ¢akTt BrIOYeHUs B KOHCTUTYIMIO MPaBOBBIX HOPM O BBEJE-
HUU MHCTUTYTAa KOHCTUTYIIMOHHOTO MPaBOCYAUS B U3BECTHOW MEpE OJIMIIETBOPSIET
co0oil mepexos K COBEPIICHHO HOBOW CHUCTEME MOJUTUKO-IMPABOBBIX OTHOIICHUI.
3amuTta KoHCTUTYIMHU B 1eNIsIX 00€CTIEUeHHUsI €€ BEPXOBEHCTBA M MPSAMOTO JICHCTBUSA
00BEKTUBHO O0YCIIOBIIEHA KAUECTBEHHO HOBBIM JTAllOM CTAHOBJICHUS «MOJIOJION Jie-
MOKpaTuu», B MPOIECCe KOTOPOTO Ha MEPBbIM MJIAH BBIXOIAT 3aa4yM PEryIsITUBHOMN
ponu KoHcTuTy1um, Kak cBoeo0pa3sHoil MaKpoMoelin 00IecTBa, Ha OCHOBE U B paMm-
Kax KOTOpOH J0JKEeH (PyHKIIMOHUPOBATh BECh TOCYAAapCTBEHHBIN anmnapar. [Ipu stom
HEIPEMEHHO JOJDKHO COOI0aThCs B3aMMO3aBUCHMOE JAUATCKTHYECKOE €AUHCTBO
npaB M 00g3aHHOCTEN rocynapcTBa U TUYHOCTU. C OogHON CTOpPOHBI, 3amuTa OCHOB-
HOTro 3aKoHa SIBJISIETCS KHU3HEHHO HEOOXOMMMOM JJIs TpaXkJaH, KaKk BaXKHEHIIee yclo-
BHUE, TapaHTHUpYIONIee COONIOACHUE YPOBHS ACKIApUPYEMBIX TpaB W CBOOOA CO
CTOPOHBI TOCYAPCTBEHHBIX HHCTUTYTOB, C IPYroi, — 3auTa KOHCTUTYLIUH SIBAAETCA
M0 CYIIECTBY UMMaHEHTHBIM CBOHCTBOM JIFOOOTO IEMOKPATUYECKOTO TOCYIapCTBa JJIsl
COXpaHEHHUS MOJUTHUYECKON CTaOMIBHOCTH U JaJdbHEUIIEeT0 MO3UTUBHOTO PAa3BUTHUS
Bcero oomectBa. CornacHo yactu 1 crateu 97 Koncrutynuu, KoHCTUTYIMOHHBIHN CyT
SIBJISIETCSI BBICIIIUM OPTaHOM CY/€OHOM BIACTH, OCYIIECTBISIIOIIUM KOHCTUTYITHOHHBIH
KOHTPOJIb TOCPEACTBOM KOHCTUTYIIMOHHOTO CYJIONPOU3BOJICTBA B IEJISIX 3AIIUTHI OCHOB
KOHCTUTYITHOHHOTO CTPOs, OCHOBHBIX MPaB M CBOOO/I UeJIOBEKa U TpakJIaHUHA, 00ec-
MEYECHUSI BEPXOBEHCTBA U NpsiMoro aerctBusi Koucturynuu. M3 storo ciegyet, 4To
KoHCcTUTYLIMOHHBIN CyZ: — aKTUBHO BO3JEUCTBYET HA NPABOTBOPUYECKHUM MPOLECC U
MPEeX e BCETO Ha €T0 Pe3ylbTaT — MPUHSATHIE HOPMATUBHBIC TTPABOBBIC AKTHI; — pearu-
pyeT Ha OOHapyKeHHBIE HEJOCTATKU U TPOTUBOPEUUS TTOJAKOHCTUTYIIMOHHBIX HOpMa-
TUBHBIX MPABOBBIX aKTOB OCHOBHOMY 3aKOHY, B TOM YHCJIE JIMIIAsI UX IOPUAUUECKOU
cuiibl. JlaHHas KOHCTUTYIIMOHHAs HOPMa TaKXke SABJsSETCS 0a30BOM IS OMpeeICHUS
komneteHnun Konctutynmonnoro cyna. Cnenuduyeckas KOHTPOJIbHAS (QyHKIHS,
HampaBJICHHAs TPEXJE BCEro Ha obecreueHne UepapXUueCKOM COMOJUMHEHHOCTH
KoncTtutynuum BceX akTOB, HOCSIIMX HOPMATHUBHO-IIPABOBOW XapakTep, MO3UIIUSI
KoHCTUTYIIMOHHOTO Cy/a Mo OmpeeseHUI0 MPeaeIoB KOHCTUTYIHOHHOTO KOHTPOJIS,
SIBIISIETCS PEIaroNieil, U JOHKHA OXBAaThIBAaTh C(hepy HOPMOTBOPUECTBA CBEPXY JTOHUZY
Y HE MOXET 3aBUCETh OT 3aKOHOJATEJIbHBIX onpeaeneHuil. UupiMu cioBamu, mpupoja
KOHCTUTYIIHOHHOTO KOHTPOJISI 00yciaBiuBaeT ero GyHKIIMOHUPOBAHUE B Ka4ECTBE
OCHOBHOTO TrapaHTa 3aKOHHOCTHM Ha BCEM II0Ji€ HOPMOTBOpPUYECTBA, KOTOPOE HE
OTPAaHUYUBACTCS JESITEIbHOCTHIO HOPMOTBOPUYECKUX OPTAaHOB, M JIOJKHA OXBAaThIBATh
cepy nmpoBepku cooTBeTCTBHS KOHCTUTYIIUH TIOOBIX aKTOB OPraHOB BIIACTH, COJEP-
XKamux o011e00s13aTesbHbIe TPaBUiIa MOBEICHUSI, pACCUMTAHHbIC HA HEOMPEEICHHbBIN
KpYT JIUI] U HEOJHOKpaTHOE mpuMeHeHue. [Ipu 3ToM HE0OOXOAMMO UMETh BBUIY, YTO
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001aCTh AEUCTBUS KOHCTUTYIIHUOHHOTO KOHTPOJSL PACIIMPAETCSA NPAMO MPOMOPIHO-
HaJIbHO pacHIMpeHuIo cdephl MPaBOBOTO PEeTyIUpoBaHus. To eCTh BCSIKOE HOPMATHUBHOE
MPAaBOBOE PEryJIUPOBAHUE, HE3aBUCUMO OT 3aKOHOJATEJIbHBIX PaMOK, JOJKHO OBITh
MO/IBEPKEHO KOHCTUTYIIMOHHOMY KOHTPOJIIO MPU HEJAOMYCTUMOCTHU (hOpMalIbHBIX MPHU-
YHWH, MO3BOJISIONINX 000UTH TaKyIo MpoBepKy. Takum 00pa3oM, HE MOKET OBITh aKTOB,
HOCAIIMX HOPMATHBHBIA NMPABOBOM XapaKTep MO ONPEAEIICHUIO U OLEHKE CaMOro
KonctutynnoHHoro cyia, KOTOpbli Obl He moanangan nog chepy AeUCTBUSI KOHCTUTY-
LIUOHHOTO KOHTPOJIs, B MPOTUBHOM CJyyae NPUHUUI BepXoBeHCcTBa KoHCTUTYIMU U
PaBOBOIO rocyaapcTBa OyAeT HapyIlIeH.

[Ipu »TOoM xoTenoch OBl CKa3aTh, YTO OCHAapUBaeMOE€ IOCTAHOBJIEHHE OBLIO
npu3HaHo He mnportuBopedamuMm KoncTutynwu, onnako Kabwnety MwuHHCTpOB
Keipreizckoii PecniyOnuku u bulikekckomMy ropojckoMy KeHemry OblLIO MOpy4YeHO
BHECTH W3MCHEHHS B JICHCTBYIOIIECE MPABOBOE PETYJIMPOBAHUE, BBITCKAIOIIHE W3
MOTHBHPOBOYHOM YaCTU TAHHOTO PEIICHUS.

Takke X0TeI0Ch OBl OTMETHTH, YTO MPUHITAT CYACOHOTO aKTUBU3MA OBLI MPUMEHECH
U TIpU MpoBepke ToJikoBaHUU HOpMbI Konctutyuu Keipreizckoit Pecry6nuku, perna-
MEHTHUPYIOIIECH BOTIPOCHI BHITUIAT IMMEHCHI, COMMMAIBHOTO MOCOOHUS U APYroi COmMualib-
HOW MOMOUIX HE HUXKE YCTAHOBJIEHHOTO 3aKOHOM pa3Mepa MpOKUTOYHOTO MUHUMYMa.

B nannoM pemnieHun ObLIO YKa3aHO, UTO COJAEPIKAHUE MPONKUTOUYHOTO MUHUMYMA,
KaK MPaBOBOW KaTErOpHH, 3aKJIIOYAETCS B €ro CBOMCTBAX OBITH (PMKCHUPOBAHHBIM IO-
KazaTelieM YpOBHS KM3HHM HACEJICHUS Ha ONMpPECNICHHBIN MEPUOJ] U BIUITh Ha BHIOOD
HalpaBJICHUI COLUMAJIbHON MOJUTUKU FOCYAapCTBa U OCYIIECTBICHUS UM MEP IO CO-
HHAJIbHOW NOAJEPKKE HaceleHus. TolnkyeMass HopMa HaXOJAUTCS B HEMOCPEICTBEHHOU
CBSI3U C APYTOl KOHCTUTYIIHOHHOW YCTaHOBKOM, COMIACHO KOTOPOii, collManbHas aes-
TEJILHOCTh TOCYJAAapCTBA HE JOJDKHA MPUHUMATH (OPMY TOCYIapCTBEHHOTO MOTCUH-
TeJIbCTBA, OTPAHUYUBAIOIIETO YKOHOMUYECKYIO CBOOOY, aKTUBHOCTh U BO3MOXKHOCTHU
rpakJIaHWHA CAMOMY JIOCTHUTATh SKOHOMHUUYECKOTO OJIAarOTOyqHs JUIsl ceOst M CBOeH
cembH (4acthb 5 ctatbu 44). [IpuBeneHHbIE KOHCTUTYIITMOHHBIE HOPMBI 03HAYAIOT, UTO
rocy1apcTBO, Ha KOTOPOTO BO3JIAaraeTCsl BBINOJHEHUE U APYTMX KOHCTUTYLHMOHHO
3HAYMMBIX 3aJ1a4, 00513aHO COU3MEPSATh CBOU 00s3aTeNbCTBa B cpepe colnaabHbIX ra-
PAaHTUIA CO CBOMMH KOHOMHUYECKUMU BO3MOXHOCTIIMU. HOW TTOAXOA K BEACHUIO CO-
UaJbHOW TOJUTUKU B TocCyAapcTBe OyaeT NPOTUBOACHCTBOBATH peanu3alluu
KOHCTUTYIIHOHHBIX TTOJOKEHHH 0 TUOEpaTbHON YKOHOMUKE M PHIHOYHBIX OTHOIICHUSX.

[Ipu 5TOM MoOJIMTHKA TOCYapCTBA TOJIAKHA MMOCTYNATEIBHO BECTH K IOCTUKEHUIO Ta-
KOT'0 YPOBHS 3KOHOMHUYECKOTO pOCTa, KOTOPas MO3BOJHUT OCYIIECTBIATH COIL[MATIbHBIE
BBITIJIATHl YSI3BUMBIM KaTeropusiM I'pakJjaH B o0bemMe, He0OXOJMMOM JIJIsl YAOBJIETBO-
peHus BcexX KU3HEHHBIX MoTpeOHOocTel. MHTepnpeTaus KOHCTUTYIITUOHHON HOPMBI,
BbIpaboTaHHas B HacTosieM Peliennu, ocyecTBieHa B COOTBETCTBUU C TPUHIIUIIAMU
KOHCTUTYIIHOHHOW TEPMEHEBTUKH U COOTHOCUTCS C MEXIYHAPOAHBIMH CTAHIapTaMHU
B 00JJacTH MpaB YeJOBEKa Ha COLIMAJIbHOE OOecTeueHne

BrrmeykazaHHbI Kelic sSBIsIeTCS 000CHOBAHHBIM CIy4aeM MPOSBICHUS CyleOHOTO
akTuBHU3Ma KOHCTUTYLIMOHHOTO Cy/ia, COOTBETCTBEHHO, B TAKUX CIIy4YasiX IPUMEHEHHE
TAKOT0 MOJX0Ja OpraHaMU KOHCTUTYIIMOHHOTO MPaBOCYIUS SABISIETCS 00BEKTUBHOU
HEOOXOAUMOCTBIO.

Cmracu00 3a BHUMauue!
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Emil OSKONBAYEV

Owrgiz Respublikast
Konstitusiya Maohkamasinin sadri

KONSTITUSIYA NOZAROTI ORQANININ MOHKOMO
FOALLIGININ QANUNVERICILIYIN INKiSAFINA TOSIRI

Hormaotli conab Sadr!
Dayarli qonagqlar!
Xanimlar vo conablar!

Konstitusiya nozarati orqanlar1 6z salahiyyatlori ¢or¢ivasinds faktla bagl deyil,
xtsusilo do siyasot masalalorini deyil, miistasna olaraq hiiquq masalalarini hall
etmolidirlor. Onlarin faaliyyatinde hiiquqi yanagma konstitusiya-hiiquqi tobiatino goro
tobii xarakter dasiyir vo onlar hakimiyyoatin siyasi orqanlarinin sslahiyyatlorina
miidaxilo etmomsolidirlor. Lakin, konstitusiya nozarati orqanlart 6z salahiyyatlorini
hoyata kegirorkon qacilmaz olaraq siyasotlo tomasda olurlar: organlarin vo vozifali
soxslorin, siyasi hakimiyyotin (qanunverici vo icraedici) prosedurunu, aktlarini,
horokot vo horokotsizliyini qiymotlondirorak, onlar arasinda solahiyyot bolgiisiine dair
mibahisalori hall edorak, referendum togobbiislorini qiymoatlondirarok vo s. Konsti-
tusiya nozarati orqanlari siyasi masalolordon miimkiin qodor uzaqlasmalidirlar, lakin
bu ¢ox ¢atindir, ¢iinki onlar hor bir konstitusiya miibahisasinin asasinda dururlar ki,
onlarin da holli 6z névbosindo miitloq siyasi noticolora sobob olur.

Bildiyiniz kimi, mahkoma faallig1 dedikdo miistosna olaraq konstitusiya odalot
miihakimosinin hoyata kegirilmasinin hiiquqi konsepsiyas1 basa diisiiliir vo “canli
konstitusiyanin” konseptual asasini toskil edir. S6zsiiz ki, bu anlayis hakimin rolunun
vaxtl ilo S.Monteskyd torofindon verilmis — hakimin garsisinda moasalo qoyulduqda
yalniz qanunun doqiq totbigedicisi olmalidir — ononovi izahindan forqlidir. Bu, ilk
novbado, Qirgiz Respublikasi Konstitusiya Mohkomaosinin mohkoma tocriibasinds
norma hesab edilon mohkomonin 6ziinii mohdudlasdirmasini nozords tutur. Konsti-
tusiya odalot mithakimasi orqanlari qanunvericiyo siyasi gorarlar qobul etmok ii¢iin
imkan vermoli vo he¢ bir halda belo gorarin gobul edilmosi prosesino miidaxilo
etmomolidir.

Hesab olunur ki, mahkomao faallig1 (judicial activism) hiiquqi fenomen kimi Bri-
taniyada yaranib vo fundamental insan hiiquqlarina tosir edon administrasiyanin
gorarlarini “dorindon yoxlamaq” imkaninda tozahiir edir. Bu, bir ¢ox cohotdon “ciddi
nozarat” (strict scrutiny) amerikan doktrinasina bonzoyir: idaroetmo aktinda hiiquq vo
azadliglara no godor ¢ox toxunularsa, mohkomo miidaxilasi bir o godor asaslandirilmis
vo uygundur. Beloliklo, mohkoms foalligi anlayisi mohkomonin solahiyyatlori
cor¢ivasindon ohomiyyatli dorocodo konara ¢ixir vo mohkomo hiiquq yaradiciligi
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anlayisina uygun golmir. Mohkomolor hiiquq normalarinin formal oxunmasindan va
totbigindon “uzaqlagmaqla” osas konstitusiya prinsiplorinin qorunmasinda foalligini
artirirlar.

Umumiyyatlo, mohkomo foallig1 — hakimin hiiquqyaratma faaliyystindo Konsti-
tusiyadan konara ¢ixmasi, yeni hiiquqi movqelorin formalagdirilmasi vo yeni sosial-
iqtisadi soraito foal reaksiya vermosidir.

Gostorilon doktrina konstitusiya adalot miithakimasi orqani torafindon habels o
zaman totbiq oluna bilor ki, hiiquq sistemindo dovlot hiiquq prosesinin hiiquqi
davamliliginda “ara kosimi” yaranir, yoni dovlotdo hakimiyyat doyisikliyi inkisaf yolu
ilo deyil, inqilabi yolla bas verir. Alimlor belo hadisolori “hiiquqi todricilikdo fasilolor”
do adlandirirlar.

Mohkomo foallig1 konstitusiya nozaroti orqaninin 6z solahiyyotlorinin hoyata
kecirilmosindo foal mdvqgeyindon vo siyasi masalalorin hallino miidaxilasindon
ibarotdir. Konstitusiya nozaroti orqaninin belo foal modvqeyi ya mohkomonin
konstitusiyanin inkisaf etdirici tofsirini vermosini, onun mozmununun maonasini
doyisdirilmosini, o ciimlodon yeni solahiyyatlorin vo hiiquqlarin oldo edilmaosini,
prinsiplorin vo mohkomo doktrinalarinin yaradilmasini ohato edon pozitiv hiiquqi
yaradict vo ya hiiquqi aktlarin konstitusiyaya zidd kimi taninmasi ilo bagli neqativ
hiiquqi yaradici ola bilor. Hor iki halda konstitusiya nozarati orqani, faal sokildo dovlot
siyasatinin miioyyonlosdirilmasina — neqativ vo ya pozitiv miidaxilo edorak ganun-
verici orqani oavaz edir.

Hor seydon ovval, mohkomao faallig1 o zaman bas verir ki, konstitusiya vo ya qanunla
konstitusiyaya edilon doyisikliklors konstitusiya nozarotini hoyata ke¢irmok solahiyyati
olmayan konstitusiya nazarati orqani 6zii bu solahiyyats yiyslonir.

Konstitusiya Mohkomasi konstitusiya nozarati funksiyasini hayata kegirorok dolay1
yolla ganun yaradir. Qanunvericilor torofindon yaradilan normalarin totbiqi vo hoyata
kegirilmosi prosesindo miibahisolondirilon aktin miiddoalarint tamamlayan vo
konkretlogdiron yeni qaydalar yarada bilor. Homg¢inin konstitusiya nozaorti vasitosilo,
Konstitusiya normalarinin sorhi yolu ilo qanunvericiliyin inkisaf istigamatlorini
miioyyon edir vo bununla da konstitusiya hiiquq doktrinalarini inkisaf etdirir vo yaradir.

Hakimlor hiiquqi tonzimlomonin sabitliyini saxlamaq vo tomin etmok mogsadilo
belo foalliq gostormoyos mocburdurlar, oks halda belo “ara kosiminin” olmasinin
naticalori biitlin hiiquqi vo fiziki soxslar li¢lin hiiquqgtatbigetmoni ¢otinlosdirs vo geyri-
miioyyanliyo sobab ola bilar.

Hiiquqi tonzimlomo sistemindo hiiquq normalarinin montiqi uzlagsmasini, onlarin
aydinligini, daqiqliyini vo ziddiyatsizliyini nozards tutan hiiquqi miisyyanlik prinsipi
hiiquqi cohotdon birbasa tosbit olunmasa da, eyni zamanda Qirgiz Respublikasi
Konstitusiyasinin preambulasinda tasbit olunmus qanunun aliliyi prinsipindon irali
golir. Hiiquqi geyri-miioyyonliyin olmast tokco votondaslarin hiiquq vo qanuni
monafelorinin pozulmasina deyil, hom do hiiququ totbiq edonlor torofindon sui-istifado
hallarina gotirib ¢ixarir.

Qirgiz  Respublikasinin  Konstitusiya Mohkomosinin tocriibasinda  Qirgiz
Respublikast Ali Mohkomoasi Plenumunun gorarinin konstitusiyaya uygunlugunun
qiymatlondirilmesi ilo bagl qorar movcuddur.

Moasoloyo aydinliq gotirmok istordim: Qirgiz Respublikasinin qanunvericiliyino
goro, Ali Mohkomonin Plenumunun gorarlar1 normativ hiiquqi aktlar kateqoriyasina
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aid edilmir, lakin onlarin miiddoalar1 mohkomolor torofindon 6z foaliyyatlorindo
istifado edilmasi ii¢lin macburidir.

Gostorilon gorarda qeyd edilmisdir ki, mohkoms iyerarxiyasi sistemindo on yiiksok
movqeyi normativ hiiquqi aktlar sistemindo Konstitusiyanin hiiquqi aliliyini tomin
edilmasini, bununla da ©sas Qanunda tosbit olunmus ictimai vo dovlot qurulusunun
sarsilmazligina, soxsiyyatin hiiquqi statusunun sabitliyino, hiiququn biitiin subyektlori
torofindon konstitusiya toloblorinin ciddi sokilds yerine yetirilmosina nail olmagq {i¢iin
nozordo tutulmus konstitusiya nozarati tutur. Konstitusiya adalot miihakimasi institu-
tunun yaradilmasi haqqinda hiiquq normalarinin Konstitusiyaya daxil edilmosi faktinin
0zii tamamilo yeni siyasi-hiiquqi miinasibatlor sistemino kegidi tocassiim etdirir.
Konstitusiyanin aliliyini vo birbasa totbiqini tomin etmok moqsodilo onun miidafiosi
obyektiv olaraq “gonc demokratiya’nin formalagsmasinda keyfiyyatco yeni morhoalos ilo
sortlonir vo bu prosesdo comiyyatin bir né6v makromodeli kimi Konstitusiyanin
tonzimloyici rolu vozifalori 6n plana ¢ixir vo biitiin dovlot aparat: bu modelin asasinda
vo ¢ar¢ivasindo foaliyyot gostormoalidir. Eyni zamanda, dovlatin vo soxsiyyatin hiiquq
va voazifolorinin bir-birindon asili dialektik vohdatine riayot edilmoalidir. Bir torafdon,
Osas Qanunun miidafiosi dovlot qurumlari torofindon boyan edilmis hiiquq vo
azadliglarin soviyyasina riayot olunmasini tomin edon on miithiim sort kimi votondaslar
iiciin hoyati ohomiyyat kosb edir, digor torofdon iso Konstitusiyanin miidafiosi siyasi
sabitliyin qorunmasi vo biitiin comiyyotin golocok toraqqisi tigiin hor bir demokratik
dovlotin mahiyyoti etibart ilo immanent xiisusiyyotidir. Konstitusiyanin 97-ci
maddasinin 1-ci hissasino asason, Konstitusiya Mohkomaosi konstitusiya qurulusunun
osaslarini, insan vo votondasin osas hiiquq vo azadliqlarint qorumaq, Konstitusiyanin
aliliyini vo birbasa totbiqini tomin etmok moqsadi ilo konstitusiya mohkomo icraati
vasitosilo konstitusiya nozarstini hoyata keciron ali mohkomo hakimiyyati orqanidir.
Belo noticoyo golmok olar ki, Konstitusiya Mohkomaosi:

— hiiquqyaratama prosesine vo ilk ndvbads onun noticosine — gobul edilmis normativ
hiiquqi aktlara foal tosir gostorir;

— Konstitusiyadan asagi1 qiivvoli normativ hiiquqi aktlarin askar edilmis
catismazliqlarina vo ©sas Qanuna olan ziddiyyatlorins miinasibat gostarir, o climlodon
onlarin hiiquqi qiivvesini logv edir.

Bu konstitusiya normasi homg¢inin Konstitusiya Mohkomasinin solahiyyatlorinin
miioyyon edilmosi {igiin asasdir. Ilk ndvbada, biitiin normativ-hiiquqi xarakteri dagiyan
aktlarin Konstitusiyaya iyerarxik tabeliyini tomin etmoyo yonolmis xiisusi nozarat
funksiyasi, konstitusiya nozaratinin hiidudlarinin miioyyan edilmasi ilo bagli Konsti-
tusiya Mohkomosinin mdvqeyi holledicidir vo yuxaridan asagiya biitlin norma
yaradicilig1 sahasini ohato etmali vo qanunvericilik qorarlarindan asili olmamalidir.
Basqa so0zlo, konstitusiya mozarotinin tobioti onu hiiquqyaratma sahosindo
ganungulugun osas normayaradict orqanlarin foaliyyoti ilo mohdudlasmayan
tominatgis1 kimi foaliyyot gostormosini sortlondirir vo geyri-miioyyon sayda insanlarin
ohato edilmosini vo tokrar totbiq etmoni nozorde tutaraq imumi macburi davranis
gaydalarin1 ehtiva edon dovlot orqanlarinin hor hansi aktlarinin Konstitusiyaya
uygunlugunun yoxlanilmasi sahasini do ohato etmolidir. Bununla yanasi, nozoro almaq
lazimdir ki, konstitusiya nozarotinin ohato dairasi hiiquqi tonzim etmonin ohato
dairasinin genislonmasi ilo diiz miitonasib olaraq genislonir. Yoni, qanunvericilik
hiidudlarindan asili olmayaraq istonilon normativ hiiquqi tonzimlomo konstitusiya
nozarotine moaruz qalmali vo bels yoxlamadan qacilmasina imkan yaradan formal
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sabablor yolverilmoz olmalidir. Beloliklo, Konstitusiya Mohkomaosinin 6ziiniin
miioyyon etmosina qiymotlondirmasina géro normativ hiiquqi xarakterli olan vo kon-
stitusiya nozarati dairasino daxil olmayan aktlar ola bilmoz, oks halda Konstitusiyanin
aliliyi vo hiiquqi dovlot prinsipi pozulacaqdir.

Eyni zamanda bildirmak istordim ki, miibahiso edilon qorar Konstitusiyaya zidd ol-
mayan kimi taninib, lakin Qirg§1z Respublikasinin Nazirlor Kabinetino vo Biskek sohor
Surasina movcud hiiquqi tonzimlomads bu qorarin asaslandirma hissosindon irali golon
doyisikliklor etmok tapsirilmisdir.

Habelo geyd etmok istordik ki, mohkoma faallig1 prinsipi Qirgiz Respublikasi
Konstitusiyasinin pensiyalarin, sosial miiavinotlorin vo ganunla miioyyon edilmis
yasay1ls minimumu saviyyasindon agsagi olmayan digor sosial yardimlarin 6donilmosini
tonzimloyon normasinin sorhi yoxlanildigr zaman da totbiq edilmisdir.

Bu gorarda gostorilirdi ki, yasayis minimumunun mazmunu hiiquqi kateqoriya kimi
onun ohalinin miioyyon dovr ii¢lin yasayis soviyyasinin sabit gdstoricisi olmaq vo
dovlatin sosial siyasotinin istigamotlorinin se¢ilmasino vo ohalinin sosial miidafiosi
todbirlorinin hoyata kegirilmosino tosir gdstormok xiisusiyyotlorindon ibaratdir. Sorh
edilon norma digor konstitusiya miiddoasi ilo bilavasito slagodardir vo bu miiddoaya
osason dovlotin ictimai foaliyyati votondasin iqtisadi azadligini, foalligini1 vo 6ziiniin
vo ailosinin iqtisadi rifahina nail olmaq imkanlarini mohdudlasdiran dovlot
himayodarlig1r formasini almamalidir (44-cli maddonin 5-ci hissosi). Qeyd olunan
konstitusiya normalar1 o demokdir ki, digor konstitusiya shomiyyatli vozifalori do
hoyata kegirmo hovalo edilmis dovlot 6zlinii sosial tominatlar sahasindoki 6hdsliklarini
iqtisadi imkanlari ilo uygunlasdirmalidir. Dovlotdo sosial siyasotin aparilmasina digor
yanagma liberal iqtisadiyyat vo bazar miinasibatlori haqqinda konstitusiya
miiddosalarinin hoyata kecgirilmasine mane olacaqdir.

Eyni zamanda, dovlot siyasoti todricon votondaslarin hassas kateqoriyalarina biitiin
hoyat ehtiyaclarint 6domok {i¢lin zoruri olan miqdarda sosial 6donislor etmoyo imkan
veracak iqtisadi artim soviyyosind nail olmaga aparmalidir. Konstitusiya normasinin
bu Qorarda verilmis sorhi konstitusiya hermenevtikasi prinsiplorine uygun olaraq
hoyata kecirilmis vo insanlarin sosial tominat hiiquqlar1 sahosindo beynolxalq stan-
dartlara uygundur.

Yuxarida gostorilon is Konstitusiya Mohkomosinin mohkomo foalliginin
tozahiiriiniin asaslandirilmis niimunosidir. Belo hallarda, miivafiq olaraq konstitusiya
odalot mithakimosi orqanlarinin belo yanasmani totbiq etmasi obyektiv zorurotdir.

Diggotiniz iigiin togokkiir edirom!
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l'aguc TAJI’KUEB

Cyovsa Koncmumyyuonnozo cyoa
Poccuiickoiit @edepayuu

KOHCTUTYIHMOHHBIE OMPABKH 2020 TOJIA U HOBBI CTATYC
KOHCTUTYIHUOHHOTO CYJIA POCCUMCKOM ®EJEPAIINA

YBaxaeMblii TOCIIOJIUH TIpeacenareb!
Hoporue roctu!
Jambl u rocniona!

B cBoeM BeICTyIIIeHUH 51 XO4Yy paccka3arh 00 U3MEHEHHsIX B poccuiickoit Koncru-
Tyuuu, kotopslie kacaroTcst Konctutyuunonnoro Cyna PO u kotopbie ObLIH 0100pEHbI
B X0j1e obmiepoccuiickoro romocoBanus 1 urons 2020 roga.

[Ipexxae Bcero peub moiaeT 00 U3MEHEHUU KOHCTUTYIIMOHHO-IIPABOBOIO CTaTyca
Koncturynuonnoro Cyna Poccuu.

BHecenbl BaxxHble n3MeHeHHs B cTarbio 125 Konctutyuun Poccum, kotopas moja-
po6Ho onuckiBaeT Mmecto KC PD B cynebHol cucTeMe, ero KOHCTUTYIIHOHHBIE TTOJTHO-
MOYHSL.

B mpexneii pexakuuu B yactu 1 ct. 125 6p110 yKazano, yto Koncrurynmonunsiii Cyx
P® coctout u3 19 cynei.

Ceiiuac B yacTu nepBoi cT. 125 ycTaHOBIIEHO:

Kouncturynuonnsiii Cyn Poccuiickoit @eneparuu sSBIsIeTCS BBICIIUM CYIeOHBIM Op-
raHOM KOHCTHUTYLIMOHHOTO KOHTpOJsd B Poccuiickoin denepannu, OCyILIECTBISIONIUM
cyneOHYyI0 BJIACTh MOCPEJACTBOM KOHCTUTYIIMOHHOI'O CYAONPOM3BOJICTBA B IEJSIX 3a-
IIATHl OCHOB KOHCTUTYIIMOHHOT'O CTPOs, OCHOBHBIX MIPaB U CBOOOJ Y€JIOBEKA U IPax-
NaHWHA, oOecTreyeHnsl BEpXOBEHCTBA U Ipsimoro AeictBus Koncturyuu Poccuiickoit
®enepanun Ha Bcel Tepputopuun Poccuiickonn @enepannun. Koncruryunonnsiii Cyn
Poccuiickoit @enepanuu cocrout u3 11 cyneit, Bkitouas IIpencenarens Koncrury-
nunoHHoro Cyna Poccuiickoit @enepanuu U €ro 3aMeCTUTENS.

KC P® paspemaer Teneps aena o coorBerctBuu Koncrurynuu PO He Tonpko ¢e-
JepadbHBIX 3aKOHOB, HO U (elepadbHbIX KOHCTUTYITHOHHBIX 3aKOHOB.

B yactu 4 c1. 125 KoHcTutynuuu ceituac ykasano, uto Koncrutynunonssiit Cyn Poc-
cuiickoit denepanuu B MOPsAKE, YCTAHOBICHHOM (eepadbHbIM KOHCTUTYIIMOHHBIM
3aKOHOM, MPOBEPSET MO XKajnobaM Ha HApyIICeHWE KOHCTUTYIIMOHHBIX MPaB U CBOOO
rpakJjJadH KOHCTUTYLIMOHHOCTh 3aKOHOB U MHBIX HOPMATHUBHBIX aKTOB, YKa3aHHBIX B
MYHKTaX «a» U «0» 4acTu 2 HACTOAIMICH CTaThbW, IPUMEHEHHBIX B KOHKPETHOM Jefe,
€ClIM McUepIaHbl BCe APYTrHe BHYTPUTOCYAAPCTBEHHBIE CPEACTBA CYACOHON 3alUTHI.
3HA4YUT, YTOOBI CTAJIO0 BO3MOXXHBIM PACCMOTPEHHUE Jiesia B BBICILIEM CYAE€OHOM OpraHe
KOHCTUTYIIMOHHOTO KOHTPOJIsS,, HEOOX0AMMO, YTOOBI xKallo0a Ha HapyLIeHHE KOHCTUTY-
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LIMOHHBIX MpaB MpoIlJia Bce Apyrue cyaeOHble MHCTAHIUNU, BKiItoyas BepxoBusiilt Cyn
Poccumn.

Koncturyunonnsiit Cyx o6pen cTaTyc BBICHIETO CyAeOHOTO OpraHa KOHCTUTYIIMOH-
HOT'O KOHTPOJIS,, YTO O3HAUYAET MOSIBJICHUE HOBOU CylneOHON MpOoueaypbl B KOHCTUTY-
IIHUOHHOM CYIONPOU3BOJACTBE — KOHCTUTYLIMOHHOW Kaccanuu. [Ipu aToM MeHs0TCS
KPUTEPUU JOMYCTUMOCTH Kajo0: JOCTATOYHO MPUHSTH pellieHne cyabe BepxoBHOTO
Cyna P® 006 oTka3e B IpUHATHH Kan00bl, Kak kajno0y MmoxeTt paccMarpuBatbh KC PO,
KOTOPBIN SIBJISIETCS BBHICIIUM CYyI€OHBIM OpPTraHOM, HO TOJIBKO O BOMPOCaM KOHCTHUTY-
LIHOHHOTO IIpaBa.

[IpaBuno 00 ncueprnaHuu BcexX IPyruxX BHYTPUTOCYIAPCTBEHHBIX CPENCTB CyAeOHON
3alIUThI IPEIOCTABIIIET BOBMOXHOCTh BCEM cyaaM Poccuu, 10 paccMOTpPEHUS Kaa00bl
B KC P® na HapymieHne KOHCTUTYIIMOHHBIX MPaB U CBOOOJ HE TOJBKO (eepaibHbIM
3aKOHOM, HO U KOHCTUTYLIUSIMU peCcyOIUK, ycTaBaMu 00JIacTel, a TaKkKe 3aKOHAMU U
UHBIMM HOPMAaTUBHBIMHM aKTaMHu CyObeKTOB PD.

K ycTaHOBnEeHHIO pexHUMa KOHCTUTYIIUOHHOCTU CTAaHOBSITCS MPUYACTHBI BCE CY/IbI
Poccun, 3agaua no KOHCTUTYIMOHAIN3AIIMHU, TO €CTh 10 HAMOJIHEHHIO B IIPOLECCE Mpa-
BOIIPUMEHEHHUS CYAbSIMHU HOPM, CTAHOBUTCA 00IIEH 3a1aueil cTaHOBAIIEcs Oojiee KOH-
COJIMIMPOBAHHOM Cy/1eOHOM BIIACTH.

UTto ke, ¢ MOEH TOUYKH 3PEHMUS, IPEICTABIISIET COOOM MPOIeaypa KOHCTUTYIIHOHHON
Kaccanum?

Kaccanus — 310, Kak U3BECTHO, IPOU3BOACTBO B BBIMIECTOSIINUX CyAax 110 IPOBEPKE
CyneOHBIX pelIeHUN.

B nponeccyanbHOM 3aKOHOATENBCTBE NPAKTUYECKU BCEX TOCYAAPCTB CYLIECTBYET
HECKOJILKO BUJIOB IMPOBEPKHU Cy/IeOHBIX penieHuil. TpaauiimoHHbIMHU SIBISIOTCS 1) ropu-
IUKO-(aKkTUYeCcKas MPOBEpPKa, T.€. MPOBEpKa BOMPOCcoB (akrTa, B (opMe aneuIsaue, |
2) ropuandeckasi mpoBepka B popMe Kaccaruu Il peBU3HUMU.

[IpoBepka KOHCTUTYLIMOHHOCTH, CTPOTO TOBOPSI, HE OXBAThIBAETCS TPAJULIMOHHON
Kaccaluen, Korja oCyIlecTBIIETCS MpoBepKa CyaeOHbIX PElIeHUM C TOYKU 3PEHUS
paBa M KOTJa BO3HUKAIOT OTHOIIEHUS MEXK]y T.H. BBIIIECTOAIIMMHU U HUKECTOAIMMU
CyJlaMU.

OpHako MPOU3OLIEANINEe U3MEHEHUS 3aKOHOATENIbCTBA, a Takxke coobiTus 2022-2023
TO/IOB MPEAJIaraloT 00CyIUTh, @ MOKHO JIM TOBOPUTH O KOHCTUTYIITMOHHOM Kaccalluu.

Kax mokaspiBaet npaktuka KC PO, conepxannem cyneOHOM mporeypbl KOHCTUTY-
IIMOHHOM Kaccaluu OOBIYHO SIBJISIETCS CIOP CyOBEKTOB MpaBa, KOTOPHIEC aleUIUPYIOT
K PaBHOLIEHHBIM KOHCTHUTYUHMOHHBIM NpuHOHUNAM. Kiaccudyeckoid MiIOCTpanuei
MOXKET CIY>XKUTb CIIOp MEXAY MpaBaMu JIHIL (CPECTB MaccOBOM MHPOpPMAIINK) Ha CBO-
001y MCKaTh, MONy4YaTh, IEPEaBaTh, MPOU3BOAUTE M PACTIPOCTPAHATh HHPOPMAIUIO
(ct. 29, 9actu 1, 4, 5 Koucturynuu P®) u mpaBom rpaxaaH, y4acTBYIOIIHUX B BEIOOpax
OpraHoOB TOCYIapCTBEHHOW BIIACTH, Ha CBOOOIHBIE BHIOOPHI'.

Kouctutyuus P® ne ycranariauaer, uto npaBo CMU sBnsiercs 6ojiee 3HaUUMBIM,
9eM MpaBo Ha CBOOOJHBIC BBHIOOPHI, MPEANOJIATAIONIEE, B YACTHOCTH, YTO BBIOOPHI
JOJKHBI POXOAUTH B YCIOBUSX, KOT/a u3bupareseit Hago orpaguTh OT HEJI0CTOBEP-
HOU MH(}OpMAIUU.

' Tlocranosnenne KC P® ot 30 oktsiopst 2003 1. Ne 15-TT o ety o nmposepke M3 06 0CHOBHBIX rapaH-
THUSX U30MpATENBHBIX MIPaB B CBSI3U C 3alIPOCOM T'PYIIIBI JenyTaToB [ocyaapcTBeHHOH J{yMbl 1 skanobaMu
rpaxnaan C.A.byntmana, K.A . Karansna u K.C.Poxkoga.
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Kakoe-To w3 »THX ABYyX TpaB, a MOXET ObITh M 00a 3TH TpaBa, NOJIKHBI OBITH
OTPaHUYECHBI JJIsl YCTPAHEHHUsI, BOZHUKIIETO MEK/Iy HOCUTENIMH 3THX MPaB KOH(IUKTA.
Orpanuyenue mpaBa Ha cBOOOAY MaccoBOi MHGOPMAIIUU JOTTYCTUMO, HO OHO JIOJHKHO
OBITH HEOOXOAMMBIM U COPa3MEPHBIM KOHCTUTYIIMOHHO NMPU3HABAEMbBIM LIEJISIM TaKUX
orpanuueHuil. I1o cyTu, npu «CTOJIKHOBEHUM» JBYX PABHOLIEHHBIX OCHOBHBIX IPaB B
KOHCTUTYIHSX, KaK IPaBUJIO, OTCYTCTBYIOT KPUTEPUH, KAKOMY K€ U3 NpaB OTIATh
npeanoutenue Koncruryunonnomy Cyny. [Toatomy y KC PO HeT BO3MOXHOCTH NpH-
HUMAaTh pelIeHus, ucxons u3 npunmuna albo...albo, nnu — niau, 10O xe MO MPUHIHITY
«Bc€ nnu Huuero». Heob6xonumo uckars 3010Ty0 cepeauny! Oka3piBaeTcs, B CUTYa-
LMY CTOJKHOBEHUS UHTEPECOB HOCUTEIIEH OCHOBHBIX IIPaB Ka)X10€ U3 HUX OKa3bIBACT
BO3JEHCTBHE HA JPYTO€, T.€. UMEIOT MECTO CBOEOOpa3Hble 0000JHbIE SKCTEPHATbHbIE
s dekrsi. [ToaTomy, Kak mogMeueHo B ogHOM u3 perienuit Bepxosnoro Cyna Uspauns,
OTHOUIEHHUS, BOSHUKAIOIINE MEXK1Y HOCUTEIAMHU ABYX «OMHAPHBIX», MPOTHUBOIOIO0XK-
HBIX I10 II€JISIM OCHOBHBIX IIPaB, JOJKHBI OCHOBBIBATHCS HA CBOETO PO/ia «BO3ME3AHO-
CTU»: KaXXJIbI U3 HOCUTEJIEH OCHOBHBIX IIPaB B ClIy4yae KOJJIM3UH, KaK B Cllydae C
OaHaTbHOM KYIIEH-MPOIaKel, JOJDKEH B UEM-TO YCTYIIHUTh.

JlericTBHE OJHOTO OCHOBHOIO IIPaBa CO34acT UMMAHEHTHBIE TPAHULIBI IJI1 JPYTOTo
OCHOBHOTO IpaBa.

B ocHOBe uaen ypaBHOBEHMIMBAHUS KOHCTUTYLHOHHBIX MPUHIMUIIOB JIE)KUT PaLMO-
HaJIM3M, O3HAYaIOIUH, 4TO:

a) BC€ KOHCTUTYIIMOHHBIE MPUHLMIIBI JOJKHBI COCYIIECTBOBATH;

0) Ty4ImnM ciocoOOM X COCYIIECTBOBAHUS ABISETCS TAaKOE UCTOJIKOBAHUE OJTHOTO
KOHCTUTYUMOHHOTO IPUHININA, KOTJa HOBBIE MPEACTABICHUS O HEM MO3BOJSAIOT yCH-
JUTD PETYIASATUBHBIN 3P PEKT OT APYroro KOHCTUTYLHOHHOTO MPUHIHNA (IPUHIUIIOB);

B) BO3MOXHO, HE TOJIbKO YPaBHOBEUIMBAHUE JIByX KOHCTUTYIIMOHHBIX MPUHIUIIOB,
HO U YCUJICHUE 3HAYEHUsI, «BO3BEINUYUBAHME» OJHOTO M3 HUX MO OTHOIIEHUIO K ApPY-
rOMY B KaKOW-TO IIEPUOJ BPEMEHHU.

B ocHoBe ujen paBHOLIEHHOCTH KOHCTUTYLIMOHHBIX MPUHIMIIOB JexaT (unocod-
CKO-IIPAaBOBBIEC IIPEICTABICHUSA O TOM, YTO KaXK/IbIM U3 KOHCTUTYLIHOHHBIX IIPUHIIUIIOB
BBIPAXKAET OINpEJIeICHHbI HHTEpEC OOJIBIION COMANIBHON TPYNIIbI JIOAEH. DTH UHTE-
PECHI M BBIpAXKAIOIINE UX KOHCTUTYLIMOHHBIE MPUHLIMUIIBI SBISIOTCS PaBHOLEHHBIMH,
MOCKOJIbKY 0COO€HHOCTh KOHCTUTYIIMOHHON aKCHOJIOTUU B TOM, UTO OHA, KaK IPaBUIIO,
HE IPU3HAET UEePAPXUU MEXKAY HUMU.

[Touck G6ananca, cornmacoBaHHE€ KOHCTUTYLIMOHHBIX MPUHIUIIOB — BOT Y€EM 3aHUMA-
ercs Koncturyumonnsii Cyn Poccuiickoit denepanuu, BeipabaTbiBasi mpaBuia UX
YPAaBHOBEIIMBAHUS, MMOCKOJbKY BCE KOHCTUTYLIMOHHBIE NMPUHLUIIBI PABHOLEHHBI U
MEXIy HUMH, KaK NIPaBUJI0, HET HEPAPXHHU.

Kaxk n3BecTHO, Cy/ibl KacCallMOHHOW MHCTAHIIUH OCYLIECTBIISIIOT IPOBEPKY PELICHUN,
MPUHATHIX HUKECTOSIIUMU CyAaMH, HO IIPH 3TOM PELIAIOT TOJbKO BOMPOCHl KOHCTH-
TyuuoHHoro npasa. Konctutynuonusii Cyn PO Takke pemiaeT UCKIIOUUTEIBHO BO-
npocel npasa. KC P® npu ocymecTBiIeHUN KOHCTUTYIIMOHHOIO CYJONPOU3BOCTBA
BO3JEPKUBAETCS OT YCTAHOBICHUS M UCCIEOBAHUSA (PAKTHUECKUX OOCTOSTENHCTB BO
BCEX ClIydasiX, KOTJa 3TO BXOAUT B KOMIICTCHLMIO APYTUX CYIOB WM UHBIX OPraHOB
(cT. 3 ®enepanbHOro KOHCTUTYIITMOHHOTO 3akoHa «O Konctutynunonnom Cyzae Poccuii-
ckoil Denepannny).

Bwmecte ¢ Tem cdepoit koHcTuTyunoHHoM orBeTcTBeHHOCTH KC P® siBnsiercs pas-
pelleHne KOJIU3UNH MEeX/ly OCHOBHBIMU MpPaBaMM MyTEeM UX 0aJIaHCUPOBKH.
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@eHOMEH KOHCTUTYLMOHHON Kaccallul MOXET MPOSIBISITHCS MPU OCYIIECTBIECHUU
KOHCTUTYIIMOHHOTO CYAeOHOr0 KOHTPOJIS B MPOLIEAYPE PACCMOTPEHHUS €] O KOHCTH-
TYIIMOHHOCTH 3aKOHOB 10 ’kKa100aM Ha HapylIeHWE KOHCTUTYIIMOHHBIX MTPaB U CBOOO
rpaxaan (rnaBa XII ®K3 o KC POD).

HanomuumMm, uto B coorBeTcTBUU cO cT. 126 KoHncTturynuu BepxoBueiit Cyn PO
OCYUIECTBIISIET CyACOHBIM HAA30P 3a ESATEIbHOCTHIO CYIOB U JAaeT Pa3bsCHEHUS MO
BOMpocaM CyqeOHOM MPaKTUKHU B LEJISAX 00ecreueHus: eIMHO00pa3usi B UCTOJIKOBAHUU
NPUMEHSEMBIX HOPM.

Ho u Korcturyunonusiit Cyq HECET OTBETCTBEHHOCTD 32 KOHCTUTYIIMOHATU3AIUIO
3aKOHOJIaTeILCTBA U YUACTBYET B JESITEIBbHOCTHU MO 00ECIEeUeHUI0 €JMHO00Pa3HOTO
MMOHUMAaHMS U TOJIKOBAHUS HE TOJbKO KOHCTUTYLUHOHHBIX HOPM, HO U HOPM TEKYIIErO
3aKOHO/IaTEIbCTBA.

B cnyuae, xorna rpaxxJaHMHOM NpPOWEHBI BCE CyAeOHBIE MHCTAHIUM, PEIICHUS
CyJIOB BCTYIIMJIM B CUJIY, @& OH MPOJOJKAET MPETEPIEBAaTh HETATUBHBIE — B PE3YJIbTaTe
UX MPUHATHUSA — NOCIEICTBUS, YUUThIBasg (axkt Toro, yto Bepxosubiii Cyn PO mor Obl
NOBJIUATH Ha CUTYaIMIO, HO HE CTaJI 3TOTO J€JIaTh U HE MCIPaBUI JONYLUICHHYIO HU-
xKecTosimuMu cynamu omuoky, Koncrutynuonnsiii Cyn P® npusBaH yyacTBOBaTh B
BOCCTAHOBJICHUU HApPYIICHHBIX MPAB I'Pa)xJaH, sIBISASICH BHICIIUM CYACOHBIM OPTaHOM,
OCYILIECTBIAIOIMNM CyAeOHYIO BIAacTh B IEJSIX 3alIUTHl NpaB M CBOOOJ 4YeJOBEKa
(ct. 2, 9. 1 cT. 125 Konctutrynuu P®). IIpu 3TOM ero pereHus crnocoOHBI TOTOJTHUTH
JTUPEKTUBBI 3aKOHO/ATENS, KOT/1a CMbICI 3aKOHOTIOJIOXKEHHH, UX IPUMEHEHNE U TTOHHU-
MaHue cyaamu, B ToM umuciie BepxoBubiii CynoM P®, HE COOTBETCTBYET MOJHOCTHIO
WJIM YaCTUYHO MOJJIMHHOMY KOHCTUTYIIMOHHOMY 3HAUEHUIO U 3aKOHOJIaTEIbHOM LEITH.
BMecTte ¢ TeM KOHCTUTYHIHOHHOE MTPOU3BOACTBO SABJISAETCS UCKIIOUYUTEIbHBIM JIEMEH-
TOM B IIpolecce cyaeOHOI 3alUThI IIpaB, IO pe3yJbTaTaM KOTOPOTO BCTYNHUBILIHE I10
Jeny Tpa)XKJaHNuHA PEIIeHUS MOTYT OBITh MEPECMOTPEHBI C YYETOM MO3UIIUU BBICIIETO
opraHa KOHCTUTYHMOHHOTO KOHTpoJs. [locne Beixoga Poccuiickorn denepanun w3
Coseta EBpornbl, 4TO 03HaYaeT TakKe MpeKpanieHue ee yuactus B EBponeiickoil KoH-
BEHLMM IO MTpaBaM 4YeJIOBEKa, a, CJIE0BATENbHO, BII€YET HEBO3MOKHOCTH OOpaleHus
poccusiH ¢ xxanobamu B EBpomnelickuii cyq mo npaBam uesioBeka, KOHCTUTYITMOHHBIN
Cyn P®, ubm pemieHUs] OKOHYATEIBbHBI W HE IOJJICKAT 00KAJTOBAaHHWIO, OCTACTCS
MOCJIEHUM CyIeOHBIM OpPraHoM B cyneOHOW cucTeme, CHenHalIu3MpPOBAHHBIM Ha
3alIMTe UMEHHO OCHOBOIIOJAraloUIuX MpaB U CBOOO JTUYHOCTH.

Pa3pemiast crmoxHble CHOpBI, MPEIMETOM KOTOPBIX OKa3bIBAETCs MOMCK OasiaHca
MeX 1y paBHOIIEeHHBIMU npaBaMu, KC P® akTHBHO OCYILIECTBISIET HOPMOTBOPYECKYIO
¢dbynkiuio, u 3Ta npaktuka KC PO yurena 3akoHoAaTe eM, KOTOPBI BHEC CYIIECTBEH-
Hble u3MeHeHus B 3akoH 0 KC P®D. B Hem mosiBUIUCH HOPMBI O T.H. BpEMEHHOM IIpa-
BOBOM peryiaupoBaHuu. B cT. 74 3akona o KC P®, B koTopo#l coaepkaTcs npaBuia
n3noxenus pemenuss KC PO, ¢ yuerom cnoxusiueiics cynednoit npaktuku KC PO,
€CTh IIPABOBOE OCHOBAHHUE ISl BKIIOUECHHUS B PEIICHUE BPEMEHHBIX HOPM, B TE€X CIIy-
qasgx €clIM MPOBEPseMble HAa KOHCTUTYLIHOHHOCTh HOPMbI IPU3HAHbl HEKOHCTUTYLIMOH-
HBIMU.

B 3akntouenue, o HoBol pyHkuun KC PO, ocymiecTBisiss KOTOPYIO, HCXOAS U3 KOH-
CTUTYILIMOHHOTO MPUHIIUIIA TPaBOBOT0 paBEHCTBA U clipaBeNIMBOCTH, CyH, B Ipolecce
KOHCTUTYLMOHHOM Kaccallil CTAHOBUTCS KaK Obl CyIOM CIPaBEIIUBOCTH.

[Ipumepom moxetr cayxuth [loctanoBiaenue KonctutyumonHoro Cyna PO ot
16 nexabps 2021 r. mo xanobe rp. @.b. Mcxakosa.
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Qadis HACIYEV

Rusiya Federasiyasi
Konstitusiya Mohkamasinin hakimi

2020-Ci IL KONSTITUSIYA DOYISIKLIKLORI VO YENI STATUS
RUSIYA FEDERASIYASININ KONSTITUSiYA MOHKOMOSI

Hormaoatli conab Sadr!
Daoyorli qonagqlar!
Xanimlar va conablar!

Cixisimda Rusiya Konstitusiyasina Rusiya Federasiyasinin Konstitusiya
Mohkomasing aid edilon vo 2020-ci il iyulun 1-do imumrusiya sosvermosi zamant
tosdiq edilmis doyisikliklordon danigsmaq istoyirom.

i1k novbada, Rusiya Konstitusiya Mohkomasinin konstitusiya-hiiquqi statusunun
doyisdirilmosi haqqinda danisacagiq.

Rusiya Federasiyas1 Konstitusiya Mohkomasinin mohkoms sistemindo yerini vo
konstitusiya solahiyyotlorini otrafli tosvir edon Rusiya Konstitusiyasinin 125-ci
maddoasino mithiim doyisikliklor edilib.

ovvolki redaksiyada 125-ci maddonin 1-ci hissasindo qeyd edilmisdir ki, Rusiya
Federasiyasinin Konstitusiya Mohkomasi 19 hakimdon ibaratdir.

Hazirda 125-ci maddonin birinci hissosindo miioyyon edilir:

Rusiya Federasiyasinin Konstitusiya Mohkomaosi Rusiya Federasiyasinda konsti-
tusiya nozarotinin on ali mohkoms orqanidir vo konstitusiya qurulusunun asaslarini,
insan vo votondasin asas hiiquq vo azadliglarin1 qgorumaq, Rusiya Federasiyasinin
biitiin orazisindo Rusiya Federasiyasi Konstitusiyasinin aliliyini vo birbasa totbiqini
tomin etmok liciin mohkomao proseslorini konstitusiya icraati ilo hoyata kegirir. Rusiya
Federasiyasinin Konstitusiya Mohkomasi 11 hakimdon, o cilimlodon Rusiya
Federasiyas1 Konstitusiya Mohkomasinin sadri vo onun miiavinindan ibaratdir.

Hazirda Rusiya Federasiyasinin Konstitusiya Mohkomosi Rusiya Federasiyasi
Konstitusiyasinin tokco federal qanunlara deyil, hom do federal konstitusiya
ganunlarina uygunlugu ilo bagli islori holl edir.

Konstitusiyanin 125-ci maddoesinin 4-cii hissasinds hal-hazirda gostorilir ki, Rusiya
Federasiyasinin Konstitusiya Mohkomosi, biitiin digor daxili mohkomo miidafio
vasitolori tilkkondikdo, votondaglarin konstitusiya hiiquq vo azadliglarinin pozulmasi
ilo baglh sikayatlori iizro federal konstitusiya qanunu ilo miioyyon edilmis qaydada,
homin isdo totbiq edilon vo bu maddonin 2-ci hissasinin “a” vo “b” bondlorinds
gostarilon ganunlarin va digar normativ hiiquqi aktlarin konstitusiyaya uygunlugunu
yoxlayir. Bu o demokdir ki, iso konstitusiya nozarotinin ali mohkomo organinda
baxilmasinin miimkiin olmas1 ii¢iin konstitusiya hiiquqlarinin pozulmasi ils bagh
sikayatin biitiin digor mohkomolordon, o cliimlodon Rusiya Ali Mahkomasindon
ke¢moasi lazimdar.
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Konstitusiya Mohkomasi konstitusiya nozarstinin ali mohkoma orqani statusunu
almisdir ki, bu da konstitusiya icraatinda yeni mohkomo prosedurunun — konstitusiya
kassasiyasinin yaranmasi demokdir. Eyni zamanda, sikayotlorin qobul edilmosi
meyarlar1 doyisir: Rusiya Federasiyasi Ali Mohkomosinin hakiminin sikayati gobul
etmokdon imtina etmok barods qgorar qobul etmoasi kifayotdir ki, sikayoto yalniz
konstitusiya hiiququ masalalori {izro on ali mohkomo organi olan Rusiya Federasiya-
sinin Konstitusiya Mohkomasi torafindon baxilsin.

Konstitusiya hiiquq vo azadliglarinin pozulmasi ilo bagli Rusiya Federasiyasinin
Konstitusiya Mohkomosindo sikayoto baxilmazdan ovval biitiin digor daxili miidafio
vasitolorinin tiikonmosi haqqinda qayda Rusiya Federasiyasinin biitiin mohkomaolarino
tokco federal qanunla deyil, hom do respublikalarin konstitusiyalari, bolgalorin
nizamnamolori, habelo Rusiya Federasiyasinin subyektlorinin ganunlar1 vo digor nor-
mativ hiiquqi aktlar1 ilo imkan verir.

Biitlin Rusiya mohkomolori konstitusiya rejiminin qurulmasinda istirak edir,
konstitusiyalasdirma masaloalori, yoni hiiquqtatbigetma prosesindo hakimlor torofindon
normalarin yaradilmasi getdikco birloson konsolidasiya olan mohkomo sisteminin
imumi vozifasinag gevrilir.

Monim noqteyi-nozorimdon konstitusiya kassasiya proseduru nodir?

Kassasiya, malum oldugu kimi, mohkomo gorarlarina yenidon baxmagq ii¢iin yuxar1
instansiya mohkomolorinds icraatdir.

Demok olar ki, biitiin dovlatlorin prosessual ganunvericiliyindo mohkomo
gorarlarinin yoxlanilmasinin bir ne¢a névii mévcuddur. Ononavi olaraq 1) hiiquqi-fak-
tiki yoxlama, yoni faktla bagli masolalorin apellyasiya formasinda yoxlanilmasi vo
2) kassasiya vo ya toftis qaydasinda hiiquqi yoxlama névii mévcuddur.

Mohkomo qorarlart hiiquq noqteyi-nozorindon yoxlanildigda vo yuxari vo asagi
mohkomolor arasinda minasibotlor yarandiqda, konstitusiyaya uygunlugun
yoxlanilmasi, birmonali sokildo desok, ononovi kassasiya ilo ohato olunmur.

Bununla bels, ganunvericilikds bas veron doyisikliklor, eloco do 2022-2023-cii il
hadisolori konstitusiya kassasiyasindan danigsmagin miimkiin olub-olmadigini
miizakiro etmoyi toklif edir.

Rusiya Federasiyas1 Konstitusiya Mohkomasinin tocriibasindon gorindiiyii kimi,
konstitusiya kassasiyasinin mohkomo prosedurunun mozmununu adaton eyni konsti-
tusiya prinsiplorino miiraciot edon hiiquq subyektlori arasinda miibahisodir. Klassik
niimuno kimi soxslorin (kiitlovi informasiya vasitalori) informasiya axtarmaq, almaq,
otiirmok, istehsal etmok vo yaymaq azadligi hiiquqlar1 (Rusiya Federasiyasi
Konstitusiyasinin 29-cu maddosi, 1, 4, 5-ci hissalori) ilo dovlot organlarina seckilordo
istirak edon votondaslarin azad secki hiiququ arasinda miibahiso gostorilir?.

Rusiya Federasiyasinin Konstitusiyasi kiitlovi informasiya vasitoalorinin hiiququnun
azad secki hliququndan daha shomiyyatli oldugunu miioyyon etmir vo bu da seckilorin
secicilorin yoxlanilmamis molumatlardan qorunmali oldugu soraitdo kegirilmasini
nozards tutur.

Bu hiiquglarin sahiblori arasinda yaranmis miinaqisoni aradan qaldirmagq ti¢iin bu
iki hiiquqdan biri vo balko do har ikisi mohdudlasdirilmalidir. Kiitlovi informasiya
azadlig1 hiiququnun mohdudlasdirilmasina icazo verilir, lakin bu zoruri vo belo

2 Dovlot Dumasinin bir qrup deputatinin sorgusu Vo votondaslar S.A.Buntman, K.A.Katanyan vo
K.S.Roikovun sikayatlori ilo slagadar segki hiiquqlarmin asas tominatlar1 hagqinda Federal Qanunun yoxlanilmasi
isi lizro Rusiya Federasiyasi Konstitusiya Mohkomasinin 30 oktyabr 2003-cii il tarixli 15-P sayli qorar.
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mohdudiyyatlorin konstitusiya torofindon qobul edilmis mogsadlori ilo miitonasib
olmalidir. ©slindo, konstitusiyalarda iki eyni dorocods ohomiyyatli eyni asas hiiququn
“toqqusmas1” bas verdikdo, bir qayda olaraq, Konstitusiya Mohkomasinin hansi
hiiquqglara {istiinliik vermosina dair meyarlar movcud deyil. Buna goéro do Rusiya
Federasiyasinin Konstitusiya Mohkomaosinin albo...albo, vo ya - vo ya prinsipi, yaxud
“hor sey vo ya he¢ no” prinsipi asasinda qorar gobul etmok imkan1 yoxdur. Orta moxrac
axtarmaq lazimdir! Demok ki, asas hiiquq dasiyicilarinin maraqlarinin toqqusmasi
zamani onlarin hor biri digorine tosir edir, yoni 6ziinomaxsus qarsiliqli xarici tosirlor
méveuddur. Buna gora do, Israil Ali Mohkomasinin gorarlarindan birinds qeyd edildiyi
kimi, iki “binar” — mogsoadino goro bir-birino zidd olan asas hiiququn dasiyicilari
arasinda yaranan minasibotlor bir név “ovozliliye” osaslanmalidir: kolliziya zamani
osas hiiquq dasiyicilarinin hor biri adi alqi-satqida oldugu kimi nodo iso giizosto
getmolidir.

Bir fundamental hiiququn fealiyyoti digor fundamental hiiquq ii¢lin immanent
sorhadlor yaradir.

Konstitusiya prinsiplorinin tarazlagdirilmasi ideyasi rasionalizmo osaslanir, yoni:

a) biitlin konstitusiya prinsiplori birlikdo moévcud olmalidir;

b) onlarin birlikde mévcudlugunun an yaxsi: tisulu bir konstitusiya prinsipinin el
sorh edilmosidir ki, onun barasindo yeni fikirlor basqa konstitusiya prinsipi
(prinsiplorindon) olan tonzimlayici tosiri giiclondirmays imkan verir;

c) noinki iki konstitusiya prinsipini eynilosdirmok, hom do miioyyon zaman
kosiyindo onlardan birini digorino miinasibotdo shomiyyotini giliclondirmok, “{istiin”
etmok miimkiindiir.

Konstitusiya prinsiplorinin ohomiyyotco eyniliyi ideyasinin osasinda hor konsti-
tusiya prinsipinin insanlarin boylik sosial qrupunun miioyyon monafeyini ifads
etmasinin falsofi-hiiquqi fikri durur. Bu maraqlar vo onlar1 ifads edon konstitusiya
prinsiplori shomiyyatca eynidir, ¢ilinki konstitusiya aksiologiyasinin 6zslliyi, bir qayda
olaraq, onlarin arasinda iyerarxiyani tanimamasidir.

Rusiya Federasiyasinin Konstitusiya Mohkomaosi balans axtarmaq, konstitusiya
prinsiplarini uygunlasdirmaqla masgul olaraq, onlar1 tarazlagdirmagq ii¢lin qaydalar
hazirlayir, ¢linki biitlin konstitusiya prinsiplori shomiyyatco eynidir vo bir qayda onlar
arasinda hec bir iyerarxiya yoxdur.

Moslum oldugu kimi, kassasiya mohkomolori asagi instansiya mohkomolorinin
cixardig1 gorarlara baxir, amma bu zaman yalniz konstitusiya hiiququ maosalolorini holl
edir. Rusiya Federasiyasinin Konstitusiya Mohkomaosi do yalniz hiiquq mosalolorini
hall edir. Rusiya Federasiyasinin Konstitusiya Mohkomasi konstitusiya maohkoma
icraatin1 hoyata kegirorkon, digor mohkomalorin vo ya digor organlarin salahiyyatloring
aid oldugu biitiin hallarda faktiki hallar1 miioyyon etmir vo arasdirmir (“Rusiya
Federasiyas1 Konstitusiya mohkomaosi haqqinda” Federal Konstitusiya Qanununun
3-cii maddosi).

Bununla yanasi, Rusiya Federasiyast Konstitusiya Mohkomasinin konstitusiya
mosuliyyatinin ohato dairasine osas hiiquqlar arasindaki ziddiyyatlori tarazlasdirmaqla
holl etmok do daxildir.

Konstitusiya kassasiyas1 fenomeni votondaslarin konstitusiya hiiquq vo.
azadliglarinin pozulmasi ilo bagli sikayotloro dair qanunlarin konstitusiyaya uygunlugu
ilo bagl isloro baxilmasi qaydasinda konstitusiya mohkomo nozarotinin hoyata
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kegirilmasindo 0ziinli gostors bilor (Rusiya Federasiyasinin Konstitusiya Mohkomaosi
haqqinda Federal Qanunun XII fasli).

Xatirladaq ki, Rusiya Federasiyast Konstitusiyasinin 126-c1 maddoasino uygun
olaraq, Rusiya Federasiyasinin Ali Mohkomosi mohkomolorin foaliyyatino mohkomo
nozarotini hoyata kegirir vo totbiq olunan normalarin tofsirindo vahidliyi tomin etmok
mogsadilo mohkomao tocriibasi masaloloring dair sorhlor verir.

Lakin Konstitusiya Mohkomaosi gqanunvericiliyin konstitusiyalagsdirilmasina goro
cavabdehlik dasiyir vo tokco konstitusiya normalarinin deyil, hom do mdévcud qanun-
vericiliyin normalarinin vahid sokildo basa diisiilmasini vo sorhini tomin etmok tigiin
aparilan foaliyyatdo istirak edir.

Votondas biitiin mohkomo instansiyalarindan keg¢dikdo, mohkomo qorarlar1 qanuni
qlivvoys mindikdon sonra onlarin gobul edilmosi naticosindo monfi noticolora moruz
qalmaga davam etdikdo; Rusiya Federasiyasinin Ali Mohkomasinin vaziyyats todir eds
bilocayini, lakin bunu etmadiyini vo agsagr mohkomalorin buraxdigr sohvi diizaltmadiyini
nozoro alaraq, Rusiya Federasiyasinin Konstitusiya Mohkomosi insan hiiquq vo
azadliglarinin miidafiasi liclin mohkomo hakimiyyatini hoyata kegiron ali mohkomo orqgani
olmagla, votondaglarin pozulmus hiiquglarinin barpa edilmosino colb olunur (Rusiya
Federasiyas1 Konstitusiyasinin 2-ci maddasi, 125-ci maddasinin 1-ci hissasi). Eyni zamanda,
hiiquqi miiddoalarin sorhi, onlarin totbiqi vo mohkomolor, o ciimlodon Rusiya
Federasiyasinin Ali Mohkomasi torofindon onlarin basa diisiilmosi hoqiqi konstitusiya
anlayisia vo qanunvericilik magsadine tam vo ya qismon uygun golmadikds, onun qorarlart
ganunverici orqanin gostorislorini tamamlaya bilor. Eyni zamanda, konstitusiya icraati
hiiquglarin mohkomo miidafiasi prosesindos elo elementdir ki, bunun naticosindo votondagin
151 lizro qobul edilmis gorarlara ali konstitusiya nozarati organinin mévqeyi nozors alinmagla
yenidon baxila bilor. Rusiya Federasiyasinin Avropa Surasindan ¢ixmasi onun, homginin,
Avropa Insan Hiiquqlar1 Konvensiyasinda istirakina xitam verilmasi demokdir vo buna goro
do Rusiya votondaslarini Avropa Insan Hiiquglar Mohkomasina sikayat vermosinin qgeyri-
miimkiinliiylino sobob olur vo gorarlari goti olan vo sikayot verilo bilmoyon Rusiya
Federasiyasinin Konstitusiya Mohkomaosi mohkoma sistemindo mohz soxsiyyatin asas hiiquq
va azadliglarinin miidafiasi lizrs ixtisaslasmis sonuncu mohkama orqani olaraq qalir.

Predmeti borabor shomiyyatli hiiquqlar arasinda tarazligin tapilmasi olan miirokkob
miibahisalorin halli zaman1 Rusiya Federasiyasinin Konstitusiya Mohkomasi foal gokildo
normayaratma funksiyasini hoyata kecirir vo Rusiya Federasiyasinin Konstitusiya
Mohkomasinin bu tocriibasini nozors alan ganunverici Rusiya Federasiyasinin Konstitusiya
Mohkomasi haqqinda Qanuna ohomiyyatli doyisikliklor etmisdir. Orada miivoqqati hiiquqi
tonzimlomo adlanan normalar 6z oksini tapdi. Rusiya Federasiyasi Konstitusiya
Mohkomasinin formalagsmis mohkoma tocriibasini nozoro alaraq, Rusiya Federasiyasi
Konstitusiya Mohkomasinin gorarinin ifads edilmasi qaydalarini 6ziinds oks etdiron Rusiya
Federasiyasinin Konstitusiya Mohkomaosi haqqinda Qanunun 74-cii maddosindo konsti-
tusiyaya uygunlugu yoxlanilan normalarin konstitusiyaya zidd oldugu tanindigi hallarda
miivoqgoti normalarin gorara daxil edilmasi tigiin hiiquqi osas vardir.

Yekun olaraq, Rusiya Federasiyas1 Konstitusiya Mohkomasinin hiiquqi barabarlik
vo odalstlilik konstitusiya prinsipine osaslanan yeni funksiyasini hoyata kecirorkon
Mohkoma, konstitusiya kassasiyasi prosesindo, sanki adalot mohkomaosina ¢evrilir.

Buna misal olaraq votondas F.B. Isxakovanin sikayaoti iizro Rusiya Federasiyasi
Konstitusiya Mohkomosinin 2021-ci il 16 dekabr tarixli Qorarini géstormok olar.
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Roévson ISMAYILOV

Azarbaycan Respublikasi
Konstitusiya Mohkamasinin hakimi

KONSTITUSIIYA NOZAROTI ORQANLARININ TOCRUBOSINDO
QANUNLARIN KONSTITUSIiYAYA UYGUN TOFSIiRIi

Hormaoatli conab Sadr!
Doyorli qonagqlar!
Xanimlar va conablar!

“Konform tofsir” hom milli, hom do beynoslxalq soviyyado normanin daxili, vo ya
dovlatloriistii hiiquq nizamina aid olan digor davranis qaydalari isiginda sorh edilmasi
metodunu tosvir etmok {iciin istifado olunan ifadadir.

Bu monada deyo bilarik ki, konform tofsir hom sistemdaxili, hom do sistemlorarasi
ohomiyyato malik ola biler. Birinci halda, bir qayda olaraq, sohbat qanunlarin konsti-
tusiyaya uygun tofsirindon gedir. Vo bugiinkii ¢ixisimin mévzusu mohz séziigedon
mosalonin bu aspektinin 1s1qlandirilmasina hosr olunur.

Qeyd etmok lazimdir ki, konstitusion-konform adlandira bilocoyimiz dovlotdaxili
konform tofsir ¢orcivasindo konstitusiya adalot mithakimasinin Avropa modelinin
hoyata kecirildiyi 6lkolori ayrica altqrupa ayirmaq olar. Yeri golmiskon, elmi
odobiyyatda “konstitusion-konform tofsir” anlayisi adoton Kelsen konstitusiya nozarot
modeli ilo slagoalondirilir.

Lakin, burada oxsar yanasma kimi, “konstitusiya problemlorindon yan ke¢gmok”
(constitutional avoidance) adlanan doktrinanin oldugunu da geyd etmok yoqin ki,
yerina diisor. Hesab olunur ki, bitkin formada adigokilon doktrina ilk dofs 1936-c1 ildo
ABS Ali Mohkomasi torafindon ifads edilmisdir. Homin vaxt Ashwander v. Tennessee
Valley Authority isino baxarkon Mohkoma gostormisdir ki, konstitusion masaloya dair
miiraciot lazimi qaydada toqdim edilso belo, isin xitam olunmas1 ilo bagli hor hansi
osas oldugu toqdirds, o bu masoloys baxmayacaq. Buna géras do Mohkoma ilk ndvbada
qanunun konstitusiyaya uygunlugu mosolasindon yan kegmayo imkan veran magbul
tofsirinin olub-olmadigini miioyyon etmolidir.

Qanunlarin konstitusiyaya uygun tofsirino golinco is9, bu doktrinanin meydana
golmosi Almaniya Federal Konstitusiya Mohkomaosinin foaliyyati ilo baghdir. 1953-cii ildo
gobul edilmis gorarlarin birinde Mohkoma gostormisdir ki, ganunun konstitusiyaya
uygunlugu prezumpsiyasi mohkomolori konstitusiyaya uygun tofsir variantini totbiq
etmoyos macbur edir.

Belo tofsir isulunun montiqi ondan ibarotdir ki, imumi gobul edilmis tofsir
metodlar1 osasinda ganunun sorhinin bir ne¢o naticosini ¢gixarmagq olarsa, hiiququ tatbiq
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edon subyektlor onlarin sirasindan konstitusiyanin monasina on uygun olanini
se¢cmolidirlar.

Oxsar hiiquqi movqe bir sira digor Avropa 6lkolorinin konstitusiya mohkomolori
torofindon iroli siiriilmiisdiir (Ispaniyanin, italiyanin konstitusiya mohkomalorinin
tocriibolorini buna misal kimi géstormok olar).

Alman hliquq adabiyyatinda qanunlarin konstitusiyaya uygun tofsirinin asason sis-
temli sorhin tozahiirii hesab olunmasina dair movqge var. Daha osasl1 iso avstriyali
hiiqugsiinas-alim Frans Bydlinskinin konstitusion-konform tofsirin sistematik-teleoloji
tofsirin novlorindon biri olmasina dair fikridir.

Belo ki, bu ciir tofsir miivafig moacollonin vo ya on azi1 miilki hiiquq kimi hiiquq
sahasi hiiddudlarindaki normanin mogsodini miioyyon edir. Konstitusion-konform tofsir
1s9, hiiquq normasinin normativ hiiquqi aktlarin imumi iyerarxiyasindaki movgeyini
vo Konstitusiyanin aliliyini nozars alaraq mogsadinin miioyyan edilmasi vasitasils, bu
perspektivi daha da genislondirir.

Belo bir ehtimal da var ki, konstitusion-konform tofsir ganunlarin rasional-
lagdirilmasinin, onlarda konstitusiya mohkomolorinin miioyyon etdiyi istigamotdo
doyisikliklorin tosviq edilmasinin effektiv vasitosidir.

Qeyd etmok lazimdir ki, qanunlarin konstitusiyaya uygun tofsiri doktrinasi tokco
formalagmasi1 baximindan deyil, hom do inkisafi baximindan daha ¢ox mohkomo xarak-
teri dasiyir. Konstitusiya nazaratinin Avropa modeli olan 6lkslords konstitusiya vo ya
qanunvericilik soviyyosinds bu doktrina bilavasito yalniz Conubi Afrikanin hazirda
quvvadon diismiis Miivogqgoti Konstitusiyasinin 35(2) maddosindo tosbit edilmisdir.
Bu norma asagidaki mozmunda tolobi miioyyon edirdi: ogor konstitusion hiiquqlari
mohdidlasdiran qanunda oks olunmus ifade homin hiiquqlarla miisyyan edilmis kon-
stitusion hodlori ilk baxigsdan (prima facie) asirsa vo homin ganunun mohdudlasdirici
tofsirino aglabatan imkan varsa, homin qanunun dorhal konstitusiyaya zidd olaraq
taninmasi1 yolverilmozdir.

Conubi Afrika Respublikasinin tocriibasi homin 6lkonin Ali Mohkomaosi torafindon
miizakiro olunan doktrinanin inkisaf etdirmosi baximdan da maraqlidir. Belo ki,
Govender v Minister of Safety and Security is1 ilo bagli qorarinda homin moahkoma
gostormisdir ki, qanunlarin konstitusiyaya uygun tofsiri mohkomodon tekstualizm vo
mohkomo ganunyaradiciligi arasinda manevr etmoyi tolob edir. Bu iki odun arasindan
¢ixmagq u¢ilin hakimlor gostorilon ardicilliqla asagidaki harokotlori etmolidirlor:

(1) ganunun moagsadini vo monasini Oyronmolidirlar;

(2) Konstitusiya ilo qorunan hiiquglarin mozmununu vo monasini dyronmalidirlor;

(3) soziigedon ganunun Konstitusiyaya uygun sokildo tofsir edilmosino dair
aglabatan imkanin olub-olmadigini miioyyon etmalidirlor;

(4) ogor belo tofsir miimkiindiirso, onu totbiq etmoli vo

(5) bu miimkiin deyilso, qanunun konstitusiyaya zidd elan edilmasi ii¢iin todbirlor
gormolidirlor.

Bir ¢cox konstitusiya mohkomolarinin tocriibasindon goriindiiyii kimi, konstitusiya-
konform tofsir doktrinasi bels bir ideyaya asaslanir ki, normanin konstitusiyaya zidd
olmas1 vo miivafiq olaraq etibarsiz hesab edilmosi konstitusiya nozarotindo on son
addim (ultima ratio) hesab edilmolidir. Buna goro do, normanin konstitusiyaya
uygunluguna dair siibho yarandiqda, miivafiq qanunun Konstitusiyaya uygun tofsiri
konstitusiya mohkomasinin reaksiyasinin daha magbul formasidir.
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Eyni zamanda, ganunlarin konstitusiyaya uygun tofsiri miixtalif miilahizolorlo
osaslandirila bilor. Burada bir-biri ilo olagoli li¢ aspekti qeyd etmok istordim:

(1) iyerarxik qurulusa malik istonilon hiiquqi nizama xas olan normanin maksimum
doracodo qorunub saxlanilmasi prinsipi;

(2) hiiquqi nizamin daxili ziddiyyatsizliyi prezumpsiyast;

(3) mohkomonin ganunvericiliys ehtiramina (judicial deference) asaslanan mohkoma
tomkinliyinin (judicial restraint) hoyata kegirilmasi.

Belo ki, Almaniya Federal Konstitusiya Mohkomasinin 2014-cii ildo gobul edilmis
gorarinda konstitusion-konform tofsirin hiidudlar1 haqqinda mdvgeyi mohkomo
tomkinliyino dair tosovvirlorino asaslanmis, 6ziiniin eloco do iimumi yurisdiksiya
mohkomaloarinin tacriibasinin hiiquqyaratma funksiyalar1 olmayan adalot mithakimasi
organlarinin gobul olunmus ononovi rolu vo yeri ¢or¢ivasindo saxlanilmasina
yOonalmisdir.

Bu Mohkomonin homin gorarinda ganunun hamiliqla gobul edilmis tofsirinin
tisullarinin diizgiin, vicdanla totbiqinin vacibliyini geyd edilmokls yanasi, olava olaraq,
ganunlarin konstitusiyaya uygun tofsirinin hiidudlar1 sorh edilon normanin semantik
hodlori, onun asas mogsadlori, qanunvericinin obyektivlogdirilmis niyyoatlori ilo
miioyyon edilmasi zoruroti do gostorilmisdir. Mohkomonin fikrinca, bu qaydalara omaol
edilmomasi demokratik yolla legitimlogsdirilmis qanunverici orqanin qobul etdiyi siyasi
gorardan yayinmaga imkan veroacok.

Eyni zamanda bels bir tonqidi fikir do mévcuddur ki, ganunun konstitusiyaya zidd
elan edilmosi qanunverici orqana siyasi manevrlor {igliin daha ¢ox yer vero bilor.
Konstitusion-konform tofsirin hoyata kecirilmosi iso, konstitusiyaya uygun kimi
taninan ganunun konkret bir tofsiri variant1 ilo olagolondirilir ki, bu da ¢ox vaxt
parlamentlorin qanunvericilik imkanlarint mohdudlasdirmaqla yanasi, hom do faktiki
olaraq konstitusiya mohkomolorinin ganunyaradici foaliyyotino gotirib ¢ixara bilor.

Ustolik, bu ciir foaliyyatlarin naticolori uzun miiddot qiivvads gala biler. A.Sayonun
fikrinco, “konstitusiya mohkomsolori, ganunu logv etmoyib, onlar1 sorh etmosi vasitosilo
daha ¢ox uzunmiiddotli vo nozarotsiz qanunvericilik miiddealarini tosbit etmok
imkanina malik olur”.

Nohayot, hesab olunur ki, konstitusion-konform tofsir hiiquq subyektlori, xiisuson
do fiziki soxslor liglin miioyyan ¢atinliklor yarada bilor. Onlar hiiquqlarinin, ganuni
monafelorinin vo vazifalorinin real mozmununu dyronmok iigiin tokco miivafiq qanunla
deyil, hom do onun konstitusiya toloblori baximindan tofsiri ilo do tanis olmalidirlar.

Qanunlarin konstitusiyaya uygun tofsirino dair miixtolif tonqidi fikirlorin
movcudluguna baxmayaraq, hesab edirik ki, tofsirin bu novii, ganunverici ilo birbasa
qarsidurmaya getmodon, miivafiq ganunu konstitusiyaya uygun kimi tanimaqla vo
onun bu vo ya digor tofsirini qadagan etmoklo, daha ¢ox konstitusiya mohkomolorinin
foaliyyotindoki pragmatizmin tozahiirii kimi ¢ixis edir.

Yuxarida qeyd olunanlarin davami olaraq hom geyd etmok lazimdir ki, konstitu-
sion-konform tofsiro iqtisadi somoroslilik prizmasindan baxanda da mogbul vo
aglabatan holl variant1 kimi goriiniir. Bundan olavo, geyd etmok lazimdir ki, bazi hal-
larda konstitusiyaya zidd ganunun qiivvodon diismasi qanunvericilikdo bosluq yarada
vo beloliklo, homin qanunun ohats etdiyi ohali qruplarini 6z konstitusiya hiiquglarindan
mohrum edo, vo bununla da daha bdyiik konstitusiya problemlorino sobob ola bilor.

Diqgatiniza gors tosokkiir edirom!
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Posmian UCMANJIOB

cyova Koncmumyyuonnozo cyoa
A3zepoaitdicanckoii Pecnyonuxu

CYAEBHASA JOKTPUHA KOHCTUTYIUMOHHO-KOH®OPMHOTI'O
TOJKOBAHUSA 3AKOHOB

YBaxxaeMblil TOCIIOJUH Mpeacenarensp!
Hoporue roctu!
Jlambl u rocmiona!l

«KordpopmHOE TONIKOBaHME» — 3TO BBIPAKEHHE, UCIIOIB3YEMOE KaK Ha HAIlHOHAJIb-
HOM, TaK U Ha MEXIYHAPOJHOM YPOBHE JIJIsl OTIMCAHKS METO/Ia, Ha OCHOBE KOTOPOTO
HOpMa UHTEPHPETUPYETCS B CBETE APYTUX IPaBUJI NOBEACHUS, MPUHAIJIEXKAIINX JTUO0
BHYTPHUTOCYJapCTBEHHOMY MPaBOBOMY MOPSAKY, JU00 HaJHAIMOHAIBHOMY. B aTOM
CMBICJIE MOXKHO CKa3aTh, YTO KOHPOPMHOE TOJKOBAHHE MOXKET HMETh KaK BHYTPUCHC-
TEMHOE, TaK U MEXKCHUCTEMHOE 3HaueHue. B mepBom ciaydae pedb, Kak MPaBUIIO, UIET
0 TOJIKOBAaHUHU 3aKOHOB B CBETE€ KOHCTUTYLIMOHHBIX TpeOoBaHUM. I KNMEHHO TOT acHeKT
COCTAaBJISIET NMPEIMET MOET0 BBICTYILICHUS.

OpHako ¥ B paMKax BHYTPUTOCYAapCTBEHHOTO KOH()POPMHOIO TOJIKOBAHUS, HA30BEM
€ro Ternepb KOHCTUTYIHOHHO-KOH(QOPMHBIM, MOXXHO BBIICIUTH B OTJACIBHYIO TPYIIITY
0COOEHHOCTH TaKOTO TOJKOBAaHHUS, MPUCYIIME CTpaHaM, B KOTOPBIX pEaNN3yeTCs
«eBponenckas» MoJieidb KOHCTUTYLIMOHHOM IOCTHIUU.

Kcratu, B HayyHO# UTEpaType NOHATHE KKOHCTUTYLIMOHHO-KOH(OPMHOE TOJIKOBA-
HUE» OOBIYHO aCCOLMUPYETCS UMEHHO C «KEJIb3EHOBCKON» MOJEIbI0 KOHCTHTYIIHOH-
HOTO KOHTPOJsA. XOTs 3[1€Ch, HABEPHOE, YMECTHO OyAET OTMETHTH, YTO CYIIECTBYET
CXOJHas JOKTpUHA, NOKTpHHa constitutional avoidance, Tak Ha3pIBaeMoOro, «o0xozaa
KOHCTUTYIHOHHBIX Npo0iaeM». CuuTaeTrcs, 4YTO BIEPBbIE B 3aBEPIICHHOM BHUJE OHA
onuta BeipaxkeHa BepxosubiM Cymom CIIA B 1936 rony, xorga B gene Ashwander v.
Tennessee Valley Authority Cyzom Ob1710 0OTME4eHO, YTO OH HE OyJeT paccMaTpuBaTh
KOHCTUTYIIMOHHBIN BOTIPOC, XOTS M HAIJIEKAIINM 00pa30M MpeCTaBICHHBINA K €ro pac-
CMOTPEHUIO, €CIIM MPHU 3TOM TaKXKe UMEETCsl Kakoe-I1u00o OCHOBAaHME, 10 KOTOPOMY
7e70 MOXeT ObITh npekpamieHo. [Toatomy Cyn cHadana JTOJKEH yIOCTOBEPUTCS, CY-
IIECTBYET JU JOMYCTUMOE TOJKOBAHUE 3aKOHA, MO3BOJISAIONIEe 0OOUTH BOIPOC O €ro
KOHCTUTYIHOHHOCTH .

Yro kacaeTcss KOHCTUTYIIMOHHO-KOH()DOPMHOTO TOJIKOBAaHUS, TO POXKICHUE TaHHOU
JOKTPUHBI CBSI3aHO C AesiTenbHOCThI0 DeaepanpbHoro Koncturynuonnoro cyna I'ep-
MaHHH, KOTOPBIH BIEepBbIe €€ MpuMeHuI B 1953 roay, OTMETHB, YTO MPE3yMILUs KOH-
CTUTYHHOHHOCTH 3aKOHA O0S3BIBAET CyJbl MPUMEHATh KOHCTUTYIIHOHHO-KOH(OpPMHOE
TOJIKOBaHUE. JIoTHKa TaKOTO TOIKOBAHUSI COCTOUT B TOM, YTO, €CJIM HA OCHOBE 00IIe-
MPU3HAHHBIX METOAOB TOJKOBAaHUS BO3MOYKHO BBIBECTH 0oJiee 4eM OJWH Pe3yabTatr
TOJIKOBAaHMS, IPABONPUMEHUTENN AOJIKHBI BBIOPATh TOT U3 HUX, KOTOPBI COOTBET-
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CTBYET CMBICTY KOHCTUTYIIMU. CXOIHBIE TPABOBBIE TO3UIIMH BHIPAKEHBI MHOTUMU KOH-
CTUTYIHOHHBIMH CYIaMHU.

B HeMenkon 10puIMYeCcKON JTUTEPAType CYILIECTBYET MO3UIUS, COTIIACHO KOTOPOH
KOHCTUTYIIHOHHO-KOH(QOPMHOE TOTKOBAHUE B 3HAYMTEIHLHON CTEIICHU CUUTALCTCS MPO-
SIBJICHUEM CHCTEMaTUUYECKOTO TOJKOBaHUs. boiee HHTEepeCHBIM MpeicTaBseTCsl yTBEP-
xaeHne @dpanna BBIIIMHCKH O TOM, KOHCTUTYLHMOHHO-KOH(GOpPMHOE TOJKOBAaHHUE
SBJISICTCS PA3HOBUJIHOCTHIO CUCTEMAaTUUECKU-TENE0IOTMYECKOTO TOJKOBaHus. Tak, Te-
JI€0JOTUYECKOE TOJKOBAaHUE, KaK MPaBUIIO, ONpPEEIsieT 1eJib HOPMbl B paMKax COOT-
BETCTBYIOLIEr0 KOJEKCAa MIJIM, MO KpalHell Mepe, oTpaciu IpaBa, TakoOW Kak
rpaxkaaHckoe npaBo. KOHCTUTYIHOHHO-KOH(POPMHOE TOJIKOBAHUE K€ PACIIUPSAET ITY
MEPCIIEKTUBY, BBISBIISS L€ HOPMBI C YUETOM €€ IMOJ0KEHHS B 00111 nepapXuu Hop-
MaTHBHBIX MPABOBBIX aKTOB M BepxoBeHCTBa KoHCTUTYIIHH.

CymiecTByeT TakKe MPEeINoI0KEeHNE, YTO KOHCTUTYIIHOHHO-KOH(POPMHOE TOJIKOBA-
Hue sSBIsgeTcs 3 (GEKTUBHBIM CPEICTBOM paIllMOHATU3AIUH 3aKOHA, CITOCOOCTBYIOIIUM
M3MEHEHHSM B HAIllPABICHUH, ONIPEACICHHOM KOHCTUTYIHOHHBIMH CYJIaMHU.

CrnemyeT OTMETUTD, YTO TOKTPHHA KOHCTUTYIIHOHHO-KOH(OPMHOTO TOJKOBAHUS HE
TOJILKO B YaCTU CTAHOBJIEHHUSI, HO U €€ Pa3BUTHUs IPEUMYIIECTBEHHO cyaeOHas. B yact-
HOCTH, Ha KOHCTUTYLIMOHHOM HJIM 3aKOHOJATEIbHOM YPOBHE B CTpaHaxX C «EBpONEHi-
CKO» MOJIeJIbI0O KOHCTUTYITHOHHOTO KOHTPOJISI OHA Oblla 3aKperieHa, MoxanyH, JTUIb
B HbIHE HeAelcTBYyIIeH BpemeHHoN koHcTUTyluu KOAP, B ctatbe 35 (2). JlanHas
HOpMa 3aKpenjsia HeIONMyCTUMOCTb NPU3HAHUS HEKOHCTUTYIMOHHBIM 3aKOHa,
OTPAHUYUBAIOIIETO KOHCTUTYLIHOHHBIE MTPaBa, UCKIIOUYUTEIBHO 10 IPUYHHE TOTO, YTO
ucIojib3yemMas B 3aKoHe (popMyaupoBKa prima facie mpeBbllIaeT KOHCTUTYLHOHHBIE
npezesbl, yCTaHOBJICHHbBIE 9TUMU [IPaBaMu, MPU YCIOBHUH, YTO CYLIECTBYET pa3yMHas
BO3MOKHOCTh OTPAHUYUTEIBHOTO HCTOJKOBAHUS TAKOTO 3aKOHA.

OnsiT FOAP uHTEpEeceH U B IIaHe pa3BUTHUS JaHHOW JOKTPUHBI B NpakTHUKe Bep-
XOBHOTO cyJa 3Toi crpansl. B nene Govender v Minister of Safety and Security nan-
HBIW CyJ YKa3all, 4YTO KOHCTUTYIITHOHHO-KOH()DOPMHOE TOTKOBaHUE TPeOyeT, 4TOObI Cy
naBupoBas mexay Cruiioi OykBanu3zma u Xapub6a0il cyaeOHOro 3aKOHOTBOPUECTRA.
JI1st 3TOTO CyIbU JOJKHBI:

(a) U3y4UTH 1€ U CMBICIT 3aKOHA;

(b) u3yuuth conepkaHue M 3HaYCHUE TpaB, 3amuiiaemMbix KoHcTuTyueu;

(C) yCTaHOBUTB, €CTh JIM pa3yMHasi BO3MOKHOCTbh MCTOJIKOBAaTh pacCcMaTpUBAEMBbIil
3aKOH TakUM 00pa3oM, 4TOObl OH COOTBETCTBOBaN KoHCTUTYIIMH;

(d) ecnu Takoe TOJIKOBAaHHE BO3MOXHO, IPUMEHUTD €r0, U

(e) eciiu ’TO HEBO3MOKHO, HHUIIMUPOBATH IIATrH, 1O MPU3HAHUIO 3aKOHA HEKOHCTH-
TYIUOHHBIM.

Kaxk moka3pIBaeT nmpakTUKa MHOTUX KOHCTUTYLHOHHBIX CY0B, TOKTPHUHA KOHCTUTY-
UOHHO-KOH(OPMHOTO TOJIKOBAaHHS OCHOBBIBAETCSA HA TOM, YTO HEKOHCTUTYIIUOHHOCTD
M COOTBETCTBEHHO HEACHCTBUTEIBHOCTh HOPMBI — 3TO ultima ratio. [loaTomy B ciy-
JasX COMHEHUH OTHOCHUTEIHFHO KOHCTUTYIIMOHHOCTH HOPMBI, TOJKOBAaHHE 3aKOHA, CO-
orBeTcTBYIOIEee Koncturynnm, sBisieTcst 0osee mpearnouTUTENbHON GOPMOid peaKkun
KOHCTUTYLHOHHOTO Ccy/a.

[Ipu 5TOM KOHCTUTYIIMOHHO-KOH()OPMHOE TOJTKOBAHUE MOXKET OBITH 000CHOBAaHO HUC-
X0/ U3 Pa3IUyHbIX COOOpakeHUU. 3ech X0Tenoch Obl yKa3aThb Ha TPU B3aMMOCBS-
3aHHBIX aCTeKTa:

(1) npuHIMT MaKCUMaJIbHOTO COXPaHEHUsI HOPMBbI, IPUCYUIUI TI0O0MY HepapXuyie-
CKH CTPYKTYpPUPOBAHHOMY IIPABOBOMY MOPSIKY;
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(2) mpe3yMnuusi 0 BHyTPEHHEH HEMPOTUBOPEUUBOCTH MIPABOBOTO MOPSJIKA;

(3) mposiBneHue cyneOHON cAEpKaHHOCTH, OCHOBAHHOUN Ha CyAeOHOM YBa)K€HUHU
(Judicial deference) B oTHOIIEHNHU 3aKOHOATEILHOM BIIACTH.

NmenHo cooOpaxeHUusIMHu CyJleOHOM CAep)KaHHOCTH, U COOTBETCTBEHHO CTpEMIIe-
HUEM YAepXkaThb CBOIO, a TaK)KE MPAKTUKY CYAOB 0OIlIel IOpUCAUKIIMU B paMKaxX Tpa-
TUIIMOHHOTO BOCHPHUITHUS POJIM U MECTa OpPraHoB MPaBOCYIHsS, HE 00JagarouIux
NpPaBOTBOPUYECKUMHU (PYHKIUSIMHU, ObUIO MpoauKToBaHa mno3unus degepanbHOTO
Koucturynuonnoro cyna ['epmannu o npenenax KOHCTUTYIHOHHO-KOH(QOPMHOTO TOJI-
KOBaHUs, BeIpaxkeHHast B 2014 rony. Bo-nepBbix, Cyn 0OTMETHI BaXKHOCTb MPABUIIBHOTO,
T00pPOCOBECTHOTO MPUMEHEHUsI OOMIENPU3HAHHBIX METOJOB TOJIKOBAHUS 3aKOHA.
Kpowme Toro, mpeaenbl KOHCTUTYIIHOHHO-KOH(POPMHOTO TOJTKOBAHUS OYePUYCHBI CEMaH-
TUYECKUMHU IPAHUIIAMHU TOJIKYEMOW HOPMBI, €€ OCHOBHBIMU IENIIMU, 00bEKTUBUPOBAH-
HBIMU HaMepeHusiMu 3akoHonarens. [To muennto Cyna, HecoOMI0eHUS TaHHBIX TTPaBUIT
MIO3BOJIUT OOOUTH MOJUTUYECKOE PEIICHUE, TPUHATOE TEMOKPATHIECKH JICTUTUMHUPO-
BAHHBIM 3aKOHOJIATEIbHBIM OPTaHOM.

31ech BaXXHO OTMETUTH, UYTO KOHCTHUTYLHOHHO-KOH(OPMHOE TOJKOBAHHE HE
ABJISIETCS UCKIIOYUTEIbHOU npeporaruBoi denepanbHoro KoHCTUTYUIMOHHOTO cyna
['epmanuu. MHBIE Cynbl TaKkKe 00s13aHBI, HUMEHHO 00s13aHbI, OCYIIECTBIISTh TaHHBIM BU/T
ToJKkoBaHwus. [{eno Tom, uTo comepxanue nmaparpada 1 cratbu 100 OcHoBHOTO 3aKOHA
00s13bIBAET CY/Ibl MPOBEPSATH KOHCTUTYIIMOHHOCTh 3aKOHOB, IPUMEHSIEMbIX UMHU B KOH-
KpeTHBIX Aeniax. PenepanbHblii KOHCTUTYIIUOHHBIN CyIl %€, COTJIaCHO CBOEU yCTO-
SIBIIEWMCS MpPAaKTUKE, NPU3HAET 3alpPOC CYAOB O NPOBEPKE KOHCTUTYLHMOHHOCTH Ha
OCHOBE yKa3zaHHOW HOpMbI OCHOBHOTO 3aKOHA TOJIBKO, €CIIM O00paIarimemMycs Cyay,
HECMOTPS Ha BCE Pa3yMHO-IPEANPUHSTHIE J€ICTBUS, HE YAAJIOCTh UCTOJIKOBATh OCIa-
pHUBAacMyI0 HOPMY B COOTBETCTBUU ¢ KoHCTUTYLIHEH.

CxonnHas cutyanus clioxuiach B Utanuu, rie HauuHas co BTOpoi nmoinoBuHbl 90 rofos
XX cTONEeTHs OTHUM U3 OCHOBAHHUM MPUEMIIEMOCTH KOHCTUTYIITHOHHOTO 3ampoca cyaa
SIBIISIETCS. IEMOHCTPAIMSI UM TTOMCKAa KOHCTHTYIITHOHHO-KOH(OPMHOTO TOJIKOBAHHS B
KOHKPETHOM JIeJie.

Kak mpencraBnsieTcs, akileHTUPOBAHWE BHUMAaHUS HA CEMAHTUYECKUX TpaHUIIAX
TOJIKYEMOUW HOPMBI M €€ OCHOBHBIX LI€JSAX, 00BEKTUBUPOBAHHBIX HAMEPEHUSIMH 3aKO-
HojaTeJs Mpu GOPMYyIHUPOBAHUH TIPEIETOB KOHCTUTYIITHOHHO-KOH(POPMHOTO TOJIKOBA-
HUS CBA3aHO U C MHOXECTBEHHOCTBIO MPOSIBICHUM JaHHOTO TUIA TOJKOBAaHUS.

Jleno B TOM, 4TO MPaKTUUYECKOE OCYIIECTBICHNE KOHCTUTYIIMOHHO-KOH(GOPMHOTO
TOJIKOBAHMUSI CTAHOBUTCS BO3MOXKHBIM HE TOJBKO OJiarogaps TPaJUIIMOHHOMY pacCIlu-
PUTEIBHOMY U OTPAHUUYMUTEIBHOMY TOJKOBAaHHUIO, HO U B PE3yJbTaTe TAKUX MPAKTHK,
KOTOpbIE, TO-Pa3HOMY UMEHYSCh B HAYUHOU JIUTEpaAType pa3IuyHbIX CTpaH, (KOHCTHU-
TYLMOHHOE Pa3BUTHE 3aKOHOB B [ epMaHuu , MaHUNYJISIHMOHHBIE penieHus: Konctury-
unonHoro Cyna Utanuu, B pe3ynbTare KOTOPhIX BHOCATCS U3MEHEHUS B TEKCT 3aKOHA,
MyTeM yJaaJeHus, JOOaBICHUS WM 3aMEHBI OCIIOPEHHOTO TEKCTAa HOBBIM TEKCTOM,
cpopmynupoBanHbiM Cy0M B pE30IIOTUBHON YacTEl 4aCTH PEUICHUS ), 10 CYTH, CBO-
IATCSL K 00bEMHOMY CyJI€OHOMY IpenapupoOBaHHUIO pacCMaTpUBAEMOIo UMM 3akoHa. To
€CTh CY/bl, OCYIIECTBIISASI KOHCTUTYIITHOHHO-KOH(GOPMHOE TOJIKOBAHUE, MOJYYalOT BO3-
MOXXHOCTh CKOPPEKTUPOBATH, MOANPABUTH 3TU N€(HEKTHI MOCPEACTBOM PACHIUPEHHUS,
WM CY>XEHHS COJIep>KaHMs TOJIKYEMOM HOPMBI. BOT mouemMy KOH(OPMHOE TOJIKOBAHUE
MHOTJIa paccMaTpUBAETCS KaK BbIpa)KEHHE HEONpPaBAAHHOTO CyAeOHOTO aKTUBU3MA.
JlaHHbBIE TOBO/BI YCUIIMBAIOTCS YTBEPKACHUEM O TOM, UTO KOHCTUTYIIHOHHO-KOH(POPM-
HOE TOJIKOBaHHE KaK KOHCTUTYIMOHHBIX, TaK U OOUIUX CYAOB HE JTETUTUMHU3UPOBAHO,
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TaK KaK He HaXOJHT, KaK MPaBUJI0, CBOETO 3aKPEIICHHUS HU B KOHCTUTYIUAX, HU aKTaxX
0 CTaTyce CIeIUaIU3UPOBAHHBIX OPTaHOB KOHCTUTYHMOHHON FOCTUIIHMH.

Kpome Toro, npusHanue 3aKkoHa HEKOHCTUTYIIMOHHBIM MOXET JaTh 3aKOHOJATElb-
HOMY OpraHy OOJbIlie BO3MOXHOCTEH I MOJTUTHYECKOT0 MaHeBpupoBanusa. Ocy-
IIECTBJIEHUE KOHCTUTYIITHOHHO-KOH(MOPMHOTO TOJIKOBAHUS KE COMPSIKEHO C YKa3aHUEM
OJIHOTO KOHKPETHOTO MCTOJKOBAHMS 3aKOHA, MPU3HAHHOIO KOHCTUTYLMOHHBIM, YTO
9acTo BIIEYET 3a cOO0ON YeTKHE MPEANUCAHNS, KOTOPbIE HE TOIHKO OTPAaHUIUBAIOT 3a-
KOHOJATEeNbHbIE BO3MOKHOCTH MapjIaMEeHTOB, HO U MOTYT MPUBECTH K (paKTUUECKH
MPABOTBOPYECKOM AEATENbHOCTH KOHCTUTYIIMOHHBIX cy/10B. [IpruemM pe3ynbrarsl Takon
IeATEeIbHOCTH MOTYT OCTaBaThCsl B CHUJIE JOCTAaTo4yHO goyiro. Ilo yTBepxkaeHwuio,
A lllaito, «<KOHCTUTYIIMOHHBIE CY/Ibl UMEIOT OOJIbIIIE MIAHCOB IPEAYCMOTPETh JTUTEb-
HbI€ U HEKOHTPOJIMPYEMbI€ 3aKOHOJIaTeIbHbIE YCTAHOBICHUS, MHTEPIPETUPYS 3aKOH,
a HE OTMEHSIS €TOY.

Bwmecte ¢ Tem, BbICKa3bIBACTCA MPEANOI0KEHUE, YTO (UPE3MEPHO) YaCTOE UCIIOIb-
30BaHHE KOHCTUTYIIMOHHO-KOH(OPMHOTO TOJKOBaHUs, B KOHEUHOM UTOTE€ MOXET Ha-
HECTH ymiepO aBTOPUTETY OpraHa KOHCTUTYIIHOHHOTO TIpaBocynus. B nanHoM cirydae
CJeqyeT UMETh BBUIY, 4TO raison d’etre co3ganus U GyHKIIMOHUPOBAHHUS CIICIUAIIH-
3UPOBAHHBIX OPTraHOB KOHCTUTYIIMOHHOW IOCTUIIMU SABISETCS KOHTPOJb 3a 3aKOHO/a-
TENbHOW BIacThio. I yIOBIETBOPUTENBHOW peanu3anuu MJaHHOW (QyHKIUH
HE00X0IMMO, 4TOOBI OCIIapUBaeMbl€ 3aKOHBI, C ONPEIEIEHHON CTENEeHbI0 PETYISIPHO-
CTU NPU3HABAJINCh HECOOTBETCTBYIOMMUMU KOHCTUTYIIMU U TO3TOMY HEJIEHCTBUTENb-
HBIMU. DTO Aa€T MOHATH MOTUTUYECKAM UHCTUTYTaM U 3aHHTEPECOBAHHBIM CTOPOHAM
B 001IECTBE, YTO CYXl CEPbE3HO OTHOCUTCA K CBOEH PO U, TAKUM 00pa3oM, OTBEYAET
OKMJIaHUSIM, BO3JIaraeMbIM Ha Hero. B 3Toil CBSI3M HHTEPECHO OTMETUTD, HAIPUMED, B
Wranuu B 2008 1. B 30 u3 44 nocranoBiaeHnil KOHCTUTYLMOHHOTO CyJa MPUHATHIX 10
3ampocaM O MPU3HAHUU HEKOHCTUTYIIMOHHOCTH OCIIapUBaeMOe MOoJIoKeHUe ObLIO HC-
TOJIKOBAHO B COOTBETCTBUM ¢ KOHCTUTYLIMEH.

HaxkoHer, KOHCTUTYITHOHHO-KOH(OPMHOE TOJKOBAHHE MOXKET CO3/1aTh OMpEAeIeH-
HbIE CIIO)KHOCTH CyOBheKTaM MpaBa, B 0COOCHHOCTU (hu3nuecKkuM iuiiaM. YToObl y3HATh
0 peaJIbHOM COJIEpKAHUH UX MPaB, 3aKOHHBIX HUHTEPECOB U 00S13aHHOCTEH, MPUXOIUTCS
03HAKOMHTHCS HE TOJIBKO C COOTBETCTBYIOIIUM 3aKOHOM, HO M €T0 KOHCTUTYIIHOHHBIM
HCTOJIKOBAaHUEM.

HecMoTps Ha cylecTBYIOUIYIO ONMO3UIIMI0 KOHCTUTYIHOHHO-KOH(MOPMHOMY TOJI-
KOBaHMIO, SIBISIOMIETOCS, 0 MHEHHUIO €T0 KPUTUKOB, TPOSBICHUEM BTOPKEHHS Opra-
HOB KOHCTUTYIIMOHHOTO TpaBocyausi B cdepy, 3ape3epBUPOBAHHYIO 3a
3aKOHOJIaTEJIbHON BJIACTHIO, MPEJICTABIACTCS, YTO TAKOW BUJI TOJKOBAHUS SBISETCS
CKOpee MPOSBIICHUEM MparMaTu3Ma B IESITEIbHOCTH KOHCTUTYIIHOHHBIX CYAOB, KOTO-
pble, HEe BCTyIasi B IPSAMYIO KOHQPOHTAIMIO C 3aKOHOIATENIeM, IPU3HAIOT 3aKOH KOH-
CTUTYLIMOHHBIM, 3ampenias TOT WM UHOW BHUJ €ro UCTOIKOBAHUS.

B nmponomkenne cka3aHHOTO CIEAYeT OTMETUTh, 9YTO KOHCTUTYLIHOHHO-KOH(POPMHOE
TOJIKOBAHUE BBITVISIAUT MPUEMIIEMBIM M Pa3yMHBIM PEIIEHUEM TaKKe IPU €ro paccMOoT-
PEHUU CKBO3b MPU3MY dKOHOMHUUYECKOU 3ddekTuBHOCTU. Kpome TOro, B HEKOTOPHIX
CUTyalusX MPU3HAHUE YTPATHBIIUM CHIY HEKOHCTHTYIIMOHHOTO 3aKOHA MOXET CO3-
JaTh 3aKOHOJIATEIbHBIN MpoOeI U, TAKUM 00pa3oM, JTUIIUTh BOBMOXHOCTHU peann3aliuu
CBOMX KOHCTUTYIIMOHHBIX IIPaB TE€X I'PYIIN HACEJCHUs, KOTOPbIe OXBAaThIBAIOTCS €T0 pe-
TYIUPOBAHHUEM, IPUBENS K €11e OOIbIINM KOHCTUTYIITMOHHBIM MTpoOIeMam.

brnarogapto 3a BHUMaHue!
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Baki1 Dovlat Universitetinin Hiiquq fakiiltasinin
Omak va ekologiya hiiququ kafedrasinin miidiri,
hiiquq elmlari doktoru, professor

OMOK MOZUNIYYOTLORININ HUQUQI TONZIMLONMOSI:
MOVCUD BOSLUQLAR VO ONLARIN KONSTITUSIiYA
NORMALARININ SORHI VASITOSI iLO ARADAN QALDIRILMASI

Cox hormatli conab Sadr!
Hormaotli xanimlar vo conablar!
Ho6rmatli konfrans istirakgilari!

Moruzomo baslamamisdan 6nco Azorbaycan Respublikasi Konstitusiya Mohkomasinin
sodri conab Forhad Abdullayev basda olmagla Konstitusiya Mohkomasinin biitiin
hakimlarini va aparat omokdaslarin1 Azarbaycan Respublikasi Konstitusiya Mahkomasinin
yaradilmasinin 25 illiyi miinasibati ilo somimi qolbdon tobrik edir, Azorbaycan
Respublikasinin Konstitusiyasinin aliliyinin tomin edilmasi, hor kosin osas hiiquq vo
azadliglarinin miidafissinin tomin edilmasi kimi miiqoddss isinizdo daha boyiik ugurlar
arzulayiram.

Ikincisi, mahz belo bir métobar beynolxalq konfransda maruzs ilo ¢ix1s etmoayima sorait
yaratdiginiza goro Forhad miiollim soxson siza vo toskilat komitosino dorin minnatdarligimi
bildirirom.

AR Konstitusiyasinin 37-ci maddasine gora hor kosin istirahat hiiququ vardir. O©mok
miiqavilasi ilo isloyonlors ganunla miioyyon edilmis, lakin giindo 8 saatdan artiq olmayan
1§ giind, istirahot vo bayram giinlori, i1ldo az1 bir dofo 21 toqvim giiniindon az olmayan
0donisli mozuniyyet verilmasi tomin edilir.

Mazuniyyat hiiququ ilo bagli miiddoalar Insan hiiquqlar1 hagqinda Umumi Boyannamada,
Iqtisadi, sosial vo modoni hiiquqlar haqqinda Beynolxalq Paktda, Doyisdirilmis Avropa
Sosial Xartiyasinda vo s. beynoalxalq hiiquqi aktlarda 6z oksini tapmisdir. Azorbaycan
Respublikasinin 1994-cii il 19 1yul tarixds qosuldugu Beynolxalq Omok Togkilatinin (BOT)
«Odonisli mozuniyyatlor hagqinda» 132 nomrali Konvensiyasmin (1970-ci ildo yenidon
baxilmis) 3-cii maddosinin birinci hissasing gors hor bir soxs miioyyon edilmis minimum
miiddatli illik 6donisli mozuniyyat hiiququna malikdir.

Bu giin qiivvads olan AR ©M-in 29 maddasi bilavasits amak mazuniyyatlorinin
tonzimlonmasing hasr olunmusdur. Miixtalif illorde amok mozuniyyatlorini tonzimloyan
normalara miivafiq qanunlarla 11 dofs slave va doyisikliklor edilmis, AR ©M-3 bir yeni
madds — 118-1 “Azorbaycan Respublikasinin iggaldan azad edilmis orazilorinds isloyon
miitoxassislorin olavo mozuniyyoti” adli maddo olavo edilmis, 135-ci maddo (“Omok
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mozuniyyatlorinin verilmasinin yolverilmozliyi”) tamamilo yeni redaksiyada verilmis,
144-cii maddonin birinci hissasi iso qiivvodon diismiisdiir.

Azarbaycan Respublikasi Konstitusiya Mohkomasinin salahiyyatlori AR Konstitusiyast
ilo miioyyon edilir vo hoyata kegcirilir. Konstitusiya Mohkomosinin AR Konstitusiyasinin
130-cu maddoasindo nozords tutulmus solahiyyatlorini iki yers ayirmaq olar. Birincisi, kons-
titusiya vo gqanunlarin sorhi, ikincisi 1so miixtolif normativ vo mohkomo aktlarinin Konsti-
tusiyaya vo qanunlara uygunlugunun yoxlanilmasi.

Bildiyimiz kimi, hiiquq totbigetma prosesinin asas morhalalorindon biri normanin
monasinin onun sorh edilmasi yolu ilo miioyyonlosdirilmasidir.

Normativ hiiquqi aktin mozmununda bozi geyri-miioyyanliklorin vo kolliziyalarin, habelo
onlarin totbiqi tocriibasindo ziddiyyatlorin askar edilmosi normativ hiiquqi aktin sorhini
zaruri edir. Bu baximdan omok ganunvericiliyi normalariin sorhi do istisna toskil etmir.

Azaorbaycan Respublikast Konstitusiya Mohkomosinin sadri conab F.S.Abdullayev
maqalolorindan birinds geyd edir ki, konstitusiyanin vo ganunlarin sarhi moahkomoys bu vo
ya digor normanin mozmununu aydinlasdirmaqla, onun real konstitusiya-hiiquqi predmetini
hliquq totbigedicilorin nozorino ¢atdirmaga vo homin normani mohz bu normaya uygun
doqiq vo eyni ciir totbiqi tocriibosini formalagdirmaga imkan verir. Konstitusiya
Moaohkomasinin verdiyi rosmi sorhlor hliquq normasi miuasir dayarlor baximindan
dolgunlasdirilaraq daha tokmil forma alir vo homin normani hor hansi digor geyri-konstitu-
sion formada totbiqi miimkiinsiiz olur. Beloliklo do, normanin totbiqi qaydast
dogiqglosdirilmaklo onun mohdudlasdirict vo genislondirici formada olan geyri-konstitusion
totbiqi tocriiboasi doyisdirilmis olur. Bu iso genis monada hiiququn totbiqi tocriibasinin kon-
stitusiya hiiququna mivafiq inkisaf etdirilmosi mogsadino xidmot edir (1, s.106).
F.S.Abdullayevin bu fikrini daha da inkisaf etdirorok Azorbaycan Respublikasi Konstitusiya
Mohkomasinin hakimi conab R.S.Qvaladze yazir: “Konstitusiya Mohkomaosi torafindon sorh
olunan normanin Konstitusiyanin prinsiplori vo doyarlari nozars alinmagla manasi agiqlanir,
normanin real mozmunu vo gqanunvericinin asl mdévqeyi hiiquq totbigedici organlarin
diggoatino catdirilir. Hor hanst normativ hiiquqi akt sorh olunarkon onun normalarinin
mozmunu izah edilir vo doqiqlosdirilir, onlarin qanunvericilikdo yeri, habelo ictimai
miinasibatlorin eyni ndviinlin miixtalif aspektlorini tonzimloyon diger normalar ilo funk-
sional va basqga olaqgolori miioyyan edilir. Yalniz normativ hiiquqi aktin motni vo monasi
arasinda agiq-askar forq oldugda onun genislondirici vo ya mohdudlasdirici “sorh edilmosing
yol verilir” (13, s.146).

Biz R.S.Qvaladzenin belo bir fikrini dostokloyirik ki, Konstitusiya Mohkomasi ganun-
vericilik normalarinin tofsiri  vasitosilo hiiquq totbigetmo praktikasini birbasa
istigamatlondirmakla, ganunvericiliyin biitiin sahalorina shamiyyatli tasir gostarir vo onlari
konstitusiya prinsiplorine uygun tokmillosdirir (13, s.147).

Hormotli, Forhad miiollim giris nitqinds qeyd etdi ki, Azorbaycan Respublikasi
Konstitusiya Mohkomaosi torofindon 25 il orzindo 545 qorar vo 160 gorardad qobul
olunmusdur. AR mohkomolorinin miiracioti osasinda ganunlarin sorhi ilo olagodar
168 gorar vo 28 qorardad, fordi sikayatlor lizro 150 213 gorar gobul olunmusdur. Qeyd etmok
istayirom ki, Konstitusiya Mahkomasi torafindon amak ganunvericiliyi normalarinin AR
Konstitusiyasina uygunlugu vo sorhi ilo bagl 12 gorar qobul edilmisdir ki, onlarin da 5-i
mohz omok mozuniyyatlori ils bagl olmusdur. Bunlar asagidakilardir:

1. Azarbaycan Respublikasi ©mok Macallasinin 143-cli maddasinin birinci hissosinin
Azorbaycan Respublikas1 Konstitusiyasinin 25, 37-ci maddolorine vo 149-cu maddasinin
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I hissosino uygunlugu haqqinda” Azaorbaycan Respublikasi Konstitusiya Mohkomasinin
23 fevral 2000-ci il tarixli Qorart;

2. “Azorbaycan Respublikast Omok Macallasinin 116-c1 maddasinin ikinci hissasino
dair” Azorbaycan Respublikas1 Konstitusiya Mohkomosinin 29 noyabr 2000-ci il tarixli
Qorart;

3. “Azorbaycan Respublikast Omok Macallosinin 132-ci maddasinin ikinci hissasinin
azadligdan mohrum etmodon islah iglorine mohkum edilon soxslorin coza ¢okdiyi miiddstin
mozuniyyat hiiququ veran amok stajina daxil edilmomasi miiddeasina dair” Azarbaycan
Respublikasi Konstitusiya Mohkomasinin 19 aprel 2001-ci il tarixli Qorari;

4. “Azorbaycan Respublikasi Omok Macollosinin 144-cii maddoasinin ikinci hissosinin
sorh edilmasina dair” Azarbaycan Respublikasi Konstitusiya Mohkomasinin 29 noyabr
2002-ci 1l tarixli Qorart;

5. “Azorbaycan Respublikast O©mok Macollosinin 115-ci maddasinin birinci hissasinin,
116-c1 maddasinin birinci hissasinin va 136-c1 maddasinin ikinci hissasinin sorh edilmasino
dair” Azorbaycan Respublikas1 Konstitusiya Mohkomasinin 17 iyun 2003-ci il tarixli
Qorari.

Bu bes gorar AR Ali Mohkomasinin sorgusu asasinda qobul edilmisdir.

Qeyd olunan qgorarlar vasitasi 1lo AR Konstitusiyasina uygun olmayan AR OM-in
normalar1 qlivvodon diismiis hesab edilmis, habelo amok mozuniyyatlorini tonzimloyon
normalardaki bosluqglar aradan qaldirilmis vo is¢ilorin konstitusion istirahat hiiququnun
miidafiosi tomin edilmisdir. Cixisimda homin bes gorarin mahiyyatino qisaca da olsa
toxunmaga calisacagam.

Omok mozuniyyatlorinin hiiquqi tonzimlonmasindoki mdévcud bosluglar sorti olaraq iki
yers ayirmagq olar. Birincisi, Konstitusiya Mohkomaosi torafindon konstitusiya normalarinin
sorhi vasitoasi ilo aradan galdirilmis bosluglar, ikincisi iso bu giinadok galmagda olan mévcud
bosluglar. Tosssiif ki, bu bosluglarin da todricon qanunverici orqan torafindon aradan
qaldirilmasina baxmayaraq, holo do qalmaqgdadir. Man onlarin bazilorini imkan daxilindo
Sizin nozorinizo ¢atdirmaga calisacagam.

Azorbaycan Respublikas1 Konstitusiya Mohkomasinin amok mozuniyyatlori ilo bagl ilk
gorart AR ©M-in 143-cii maddasinin birinci hissasi ils slagadar olmusdur.

AR ©OM-in 143-cii (“Omok miinasibatloring xitam verilorkon moazuniyyst hiiququnun
hoyata kecirilmasi”’) maddasinin birinci hissaosino osason miivafiq is ilinin (illorinin)
mozuniyyatindon istifado etmomis is¢i ilo, bu Macallonin 70-ci maddasinin «a» vo «¢»
bandlarinds nazordos tutulmus asaslarla isdon ¢ixarilma hallari istisna olmagqla qalan hallarda
omok miiqavilesino xitam verilorkon isc¢inin arzusu ilo homin is ili (illori) {iclin ona
mazuniyyat verilir vo isdongixma tarixi mozuniyyatin son giinii hesab edilir.

Azorbaycan Respublikast Ali Mohkomosi 22 dekabr 1999-cu il tarixdo Azorbaycan
Respublikas1 Konstitusiya Mohkomasino sorgu ilo miiraciot edorok igogotiironin togabbiisii
ilo isdon ¢ixarma zamani istifado olunmamis mozuniyyot verilorkon AR OM-in 143-cii
maddasinin birinci hissasinin vo bu Macallanin 70-ci maddasinin “a” va “¢” bandloeri ila
isdon ¢ixarma hallarinin istisna edilmosino aid hissosinin AR Konstitusiyasinin 37-ci
maddosino uygunlugunun yoxlanilmasini xahis etmisdir.

Konstitusiya Mohkomosi sorguya baxaraq qeyd etmisdir ki, AR ©M-in 110-cu
maddoasinin birinci hissosing asason is¢ilor vozifosindon (pesosindon), omok soraitindon vo
omok miigavilosinin miiddstindon asili olmayaraq, bu Macallo ilo miioyyon edilmis
mozuniyyatlordon istifads etmoak hiiququna malikdirlor. Qanunvericinin bu gostarigloring
goro, omok mozuniyyotindon istifado etmok hiiququ is¢ilor arasinda forq qoyulmadan
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yaranir. AR ©M-in 143-cii maddasinin birinci hissasi iso hamin miiddsalara zidd olaraq
omok miinasibatloring xitam verilorkon mozuniyyat hiiququnun hoyata kegirilmosini omok
miiqavilesinin logv edilmosinin asaslart ilo forqlondirir. Belo forglondirmo AR Kons-
titusiyasinin 25-ci maddasinds tosbit edilmis barabarlik prinsipi ilo do uygunsuzluq toskil
edir.

AR ©OM-in 70-ci maddasinin «a» bondi miisssisonin logv edilmasi ilo slagodar omok
miiqavilosino xitam verilmosini nozords tutur. Miiossisonin logv edilmosi is¢inin togsiri
tizlindon deyil, isogotiironin foaliyyoti ilo bagli oldugundan, bu osaslarla omok
miinasibatlorine xitam verilorkon is¢ini onun heg bir togsiri olmadigi halda, mozuniyyat
hiiququndan mohrum etmak, barasinds coza todbirinin totbiqi kimi qiymatlondirils bilor.

AR OM-in 70-ci maddosinin «¢» bondi ilo omok miigavilosino xitam verildikdo
AR OM-in 143-cii maddossinin birinci hissasine asason is¢i faktiki olaraq iki cozaya moruz
qalir: hom isdon ¢ixarilir, hom do mozuniyyatdon mohrum olur.

Belaliklo, AR ©OM-in 143-cii maddasinin birinci hissasinds nazards tutulan istisnalar isa,
bu qobildon olan is¢ilorlo digor is¢ilor arasinda ayri-seckilik yaratmaqla AR Konstitu-
siyasinda tosbit edilmis baraborlik prinsipini pozmus olur.

AR Konstitusiyasiin 149-cu maddasinin I hissasindo gostarilir ki, normativ hiiquqi aktlar
hliquga vo haqqg-odaloto (borabor monafeloro borabor miinasibato) osaslanmalidir. Bu
baximdan AR ©OM-in 143-ci maddosinin birinci hissosinin homin Macallonin
70-c1 maddasinin «a» va «¢» bandlari ils bagli olan miiddsalar1 Konstitusiyada tasbit
olunmus normativ hiiquqi aktlarin haqq-odaloto osaslanmasi prinsipino do miivafiq deyildir.

Konstitusiya Mohkomasi belo gonasto galmisdir ki, yuxarida geyd olunan iki halda is¢inin
mozuniyyatdon istifado etmok hiiququnun mohdudlagdirilmasi AR Konstitusiyasinin, omok
qanunvericiliyinin vo beynolxalq hiiquqi aktlarin bir sira normalarina uygun deyildir.

Konstitusiya Mahkamasinin 23 fevral 2000-ci il tarixli Qoarart ilo AR ©OM-in 143-cii
maddosinin birinci hissosinin, bu Macallonin 70-ci maddosinin “a” vo “¢” bondlori ilo
olagadar omok miinasibatloring xitam verilorkon mozuniyyst hiiququnu mohdudlasdiran
miiddoalart AR Konstitusiyasinin 25, 37-ci maddslorine vo 149-cu maddasinin I hissosino
uygun olmadigi tigiin qlivvadon diismiis hesab edilmisdir (9).

AR OM-in 143-cili maddossinin ikinci hissasindo deyilir ki, is¢i bu maddodo nozordo
tutulmus hallarda vo qaydada mozuniyyatdon istifado etmok istomadikdo ona bu Macallonin
144-cli maddasi ilo miioyyan edilmis qaydada vo sortlorlo istifado edilmomis mozuniyyato
goro pul ovozi 6donilir.

AR OM-in 144-cii maddosinin ikinci hissosino asason omok miiqavilosino xitam
verilmasinin sobabindon vo asasindan asili olmayaragq, is¢iyo isdon ¢ixan giinadok hor hansi
sort vo mohdudiyyot qoyulmadan istifado etmodiyi biitiin is illorinin osas mozuniyyastlorino
g0oro pul ovozi 6donilmalidir.

Hesab edirik ki, is¢inin istifads etmodiyi is ili (illorinin) mozuniyyatindon istifads etdikdo
ona hom asas, hom do slavo mozuniyyatlorin comlonorak verildiyi vo haqqi 6donildiyi halda,
i ilinin (illorinin) mozuniyyatindon istifado etmomaoklo isdon ¢ixdigda ona yalniz istifado
etmadiyi biitiin osas mozuniyyatlora goro pul ovozinin 6donilmasi AR Konstitusiyasinin 25,
37-ci maddoaloaring vo 149-cu maddoasinin I hissasino uygun deyildir, yoni bu normaya goro
yalniz osas mozuniyyatin pulla ovez olunmast miiddoasi is¢inin konstitusion istirahot
hliququnu mohdudlasdirir. ©mok mozuniyyati 9sas vo olavo hissolordon ibaratdir vo bu
mozuniyyatlora hiiququ is¢i miioyyon zaman kosiyinds islomoklo nail olur, yoni bu
mozuniyyat he¢ do is¢iya boxs (hadiyys) olunmur. Ona gora do omok miigavilosing xitam
verilmosinin sobabindon vo asasindan asili olmayaraq is¢iyo isdon ¢ixan glinodok hor hansi

— 128 -



sort vo ya mohdudiyyat qoyulmadan istifado etmadiyi biitiin is illorinin hom osas, hom do
olavo mozuniyyatloring gora pul avazi 6donilmalidir. AR OM-in 144-cili maddasinin ikinci
hissasinin normasinin amok mozuniyyati yalniz bir hissadon — asas mazuniyyastdon ibarat
olan is¢i barasinda, yoni alavo mozuniyyots hiiququ olmayan is¢i barasinda totbiqi odalotli
goriing bilor. O isgilor ki, ham asas, hom do slave mozuniyyat hiiququna malikdirlor, onlar
barosindo bu normanin totbiqi, fikrimizco, iscilorin subyektiv konstitusion istirahot
hiiququnu moahdudlasdirir. Bu mohdudiyyati aradan qaldirmaq ticiin AR ©OM-in 144-cii
maddoasinin ikinci hissasindo “asas mozuniyyatloring” sdzlorinin “omok mozuniyyatloring”
sOzlori ilo ovoz olunmasini, homin maddonin {igiincii hissasindoki “bu Macollonin 115 vo
116-c1 maddolorinds nozordos tutulmus slavo mozuniyyotlora” sézlorinin ¢ixarilmasini toklif
edirik.

Yuxarida geyd etdik ki, Konstitusiya Mohkomaosinin solahiyyatlorindon biri do
konstitusiya vo qanunlarin sorh edilmasidir. Biz bunu amok mazuniyyastlorini tonzimloyon
normalarin timsalinda nazordon kegirmak istordik.

AR OM-in 116-c1 (“Omoak stajina gore slave mozuniyyatlorin miiddatlori vo verilma
gaydas1”’) maddoasinin ikinci hissosinin ilkin redaksiyasinda qeyd edilirdi ki, omok stajina
gora olavo mozuniyyatin miiddati is¢inin bir miiassisads igogdtiironlo omok miigavilosi
baglayaraq faktik olaraq islodiyi dovra asason miioyyon edilir. Bu omok stajina is¢inin omok
miiqavilasi lizro faktik islodiyi miiddotdon basqa, yalniz omok gabiliyyatini miivoqqati
itirdiyi, habelo bu Macallonin 179-cu maddasinds nozordos tutulan hallarda is yeri vo orta
omok haqq1 saxlanildig1 dovrlor daxil edilir.

Azorbaycan Respublikas1t Ali Mohkomasi 5 oktyabr 2000-ci il tarixdo Azorbaycan
Respublikas1t Konstitusiya Mohkomasino sorgu ilo miiraciot edorok AR ©M-in 116-c1
maddasinin ikinci hissasinin sorh olunmasini xahis etmisdir. Konstitusiya Mohkomasi homin
sorguya baxaraq geyd etmisdir ki, AR OM-ds iscilore 9sas mozuniyyotlo yanast omayin
xarakterindon vo omok stajindan asili olaraq slavo mozuniyyat miiddotinin verilmosi do
nozordos tutulmusdur. Belo mozuniyyatin verilmasi bir torofdon omok funksiyalarinin hoyata
kecirilmasi ilo alagadar is¢ilorin sohhotinin barpasina, digor torofdon onlarin uzun miiddot
somarali islomalorine goro miikafatlandirilmalarina yonalir.

AR ©OM-in 116-c1 maddosinin birinci hissasino asason is¢iys omok staji bes ildon on
ilodok oldugda — 2, on ildon on bes ilodok oldugda — 4 vo on bes ildon ¢ox oldugda —
6 toqvim giinii miiddatindo slavo mozuniyyat verilir.

Lakin hamin maddonin ikinci hissasinds amak stajina gora alave mazuniyyst miiddstinin
verilmosi is¢inin bir miiossisado isogotiironlo omok miigavilosi baglayaraq faktiki olaraq
islodiyi dovroe aid edilir.

AR OM-in miiddsalarina gors eyni kateqoriyali is¢ilor liciin amok miiqavilosinin
baglanmasinin asaslari vo qaydasi, is vaxtinin tonzimlonmasi qaydalari, istirahot vaxti vo s.
eynidir. Buna baxmayaraq AR ©M-in 116-c1 maddasinin ikinci hissasinds he¢ bir hiiquqi
osas gostorilmodon mohz bir miiossisados isloyib bes il vo daha ¢ox omok staji oaldo edon
is¢ilora olavo mozuniyyatin verilmasi nozords tutulmusdur. Eyni osaslarla iso qobul olunmus,
eyni ig vaxtini islomis vo eyni soraitdo foaliyyot gostormis, lakin omok ganunvericiliyindo
nozordo tutulan omok stajini bir miiessisado deyil, bir ne¢o miiossisods aldo edon isci 1o
homin slave mozuniyystdon mohrum olunur. Osast olmayan belo geyri-baraborlik AR
Konstitusiyasinin 25-ci maddoasinin I hissosindo nozordo tutulmus boraborlik hiiququna
uygun deyildir. Digor torafdon, iscilorin bir miiossisods foaliyyotini uzun miiddot fasilosiz
davam etdirmasi bazi hallarda onlarin istok va arzularindan asili olmur.

Omok ganunvericiliyine osason miiassisa logv olunduqda, iscilorin say1 vo ya statlari ix-
tisar edildikdo, is¢i omok miigavilosinds nozords tutulan funksiyalarini 6z sohhoti ilo bagh
olaraq yerino yetira bilmomaosi naticosinda igdgn azad olunduqda, omok miigavilosing, onun



iradosindon asili olmayaraq xitam verilir vo belo voziyyat is¢ini basqa miiossisolordo omok
foaliyyatini davam etdirmoyo macbur edir. Bu halda AR ©M-in 116-c1 maddasinin ikinci
hissasi baximindan yuxarida gostorilon ig¢ilor bir miiossisado igloyib omok stajini olds edon
iscilorlo geyri-borabar voziyyato diismiis olur. Gostorilon geyri-baraborlik iso AR OM-in
116-c1 maddasinin miiddealarinin AR Konstitusiyasinin 149-cu maddasinin I hissasinda
tosbit edilmis normativ hiiquqi aktlarin hiiquga vo hagqg-odaloto (borabor monafelors borabor
miinasiboto) asaslanmasi prinsipine zidd oldugunu gostorir.

Yuxaridakilara osason Azorbaycan Respublikasi Konstitusiya Mohkomasi belo naticoyo
golinmisdir ki, AR ©M-in 116-c1 maddssinin ikinci hissosindo omok stajina goro alavo
mozuniyyatin miiddotini mohdudlasdiran «bir miiossisodo» miiddoasit AR Konstitusiyasinin
25-ci maddasinin I hissosino vo 149-cu maddasinin I hissasine uygun hesab edilo bilmoz.

Azorbaycan Respublikasi Konstitusiya Mohkomasinin 29 noyabr 2000-ci il tarxili Qarar1
ila AR ©M-in 116-c1 maddasinin ikinci hissasinds amok stajina gora slave mozuniyyatin
miiddotini mohdudlasdiran «bir miiossisodo» miiddoast AR Konstitusiyasinin 25-ci
maddosinin [ hissasine vo 149-cu maddasinin I hissosino uygun olmadigindan qiivvodon
diismiis hesab edilmisdir (7).

AR ©OM-in 132-ci (“Mazuniyyat hiiququ veran omak staji hesablanarkon nozors alinan
vo alinmayan dovrlor”) maddasinin ikinci hissonin ilkin redaksiyasinda deyilirdi ki, bu
Macallonin 127-ci maddasindo nozordo tutulan qismon 6danisli sosial mozuniyyat miiddati,
habelo azadligdan mohrumetmoadan, islah islorine mohkum edilon soxslorin coza ¢okdiyi
miiddot mozuniyyat hiiququ veron omok stajina daxil edilmir.

Azorbaycan Respublikasinin Ali Mohkomaosi 16 mart 2001-ci il tarixdo Azorbaycan
Respublikas1t Konstitusiya Mohkomasino sorgu ilo miiraciot edorok AR ©M-in 132-ci
maddosinin ikinci hissasinin azadligdan mohrum etmodon islah iglorino mohkum edilmis
soxslorin coza ¢okdiyi miiddsatin mozuniyyast hiiququ veran omok stajina daxil edilmomaosi
miiddeasinin sorh olunmasini xahis etmisdir. AR Konstitusiya Mohkomasi sorguya baxaraq
0z qorarinda geyd etmisdir ki, belo mohdudiyyst Azorbaycan Respublikasinin Cazalarin
Icras1 Macallasinin (bundan sonra qisaca olaraq AR CIM) 10-cu va 44.3-cii maddolori ilo
uzlagmir. Belo ki, ad1 ¢okilon Macallonin 10.2.3-cli maddasina asason cozalarin icrasi vo
¢okilmasi zamani mohkumlarin istirahat etmok hiiququ var. Mahz buna goérs homin
Macollonin 44.3-cii maddosindo nozords tutulmusdur ki, islah iglori noviinds cozaya
mohkum olunmus soxslor omok ganunvericiliyi ilo miioyyon edilmis mozuniyyatlordon
istifado etmok hiiququna malikdirlor. Xiisusi ilo geyd edilmalidir ki, azadligdan mohrum
etmoya mohkum olunmus vo omok foaliyyati ilo mosgul olan soxsloro do AR CIM-nin |
96.5-ci maddosino uygun olaraq hor il amok ganunvericiliyi ilo miioyyon edilmis 6donisli
mozuniyyat verilmolidir.

AR CIM-nin yuxarida qeyd edilon normalarmin tohlili gdstorir ki, islah islorino mohkum
olunmus soxslor igogétiiron ilo bagladigi omok miiqavilasi osasinda cozasini isladiklori
miiossisado, ovvalki vozifodo vo ya isdo galmaqla cokirlor. Homin soxsloros omok
ganunvericiliyindos is¢ilora nozordo tutulan is vaxti, istirahot vaxti, omok normalari, omayin
0donilmasi normalari, qaydalar1 vo tominatlar1 totbiq olunur. Bu Macollodo AR ©OM-in
132-ci maddasinin ikinci hissasindon forqli olarag mohkumlarin AR Konstitusiyasinin
37-ci maddasi ilo tomin olunan istirahat hiiququnun mohdudlagdirilmasina dair he¢ bir
miiddoa yoxdur.

AR 9M-in 132-ci maddassinin ikinci hissasinin azadligdan mohrum etmadon islah isloring
mohkum edilon soxslorin coza ¢okdiyi miiddstin mozuniyyast hiiququ veran omok stajina
daxil edilmomasino dair miiddoast AR Konstitusiyasinin 37-ci maddosindo tosbit olunan
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istirahat hiiququnu mohdudlasdirir. AR Konstitusiyasinin 71-ci maddasinin IT hissasino
osason iso insan vo votondas hiiquglarinin vo azadliglarinin hoyata kecgirilmosini heg¢ kos
mohdudlasdira bilmaz.

Yuxarida geyd olunanlar1 nozoro alaraq, AR Konstitusiya Mohkomaosinin 19 aprel
2001-ci il tarixli gorar1 ilo AR ©M-in 132-ci maddasinin ikinci hissosinin azadligdan
mohrum etmodon islah islorine mohkum edilon soxslorin coza ¢okdiyi miiddstin mozuniyyat
hiiququ veron omok stajina daxil edilmomaosino dair miiddoast AR Konstitusiyasinin 37-ci
maddosino uygun olmadigina gora qiivvodon diigmiis hesab edilmisdir.

AR ®OM-in 144-cii (“Istifade edilmomis mozuniyyatlor {iciin pul ovazinin verilmosi™)
maddasinin ikinci hissasing asason amok miigavilesing xitam verilmasinin sabobindon vo
osasindan asili olmayaraq isciyo isdon ¢ixan giinodok hor hansi sort vo ya mohdudiyyat
qoyulmadan istifado etmoadiyi biitiin is illorinin 9sas mozuniyyatlorine gors pul ovozi
odonilmolidir.

Azorbaycan Respublikasinin Ali Mohkomasi 29 oktyabr 2002-ci il tarixdo Azorbaycan
Respublikast Konstitusiya Mohkomaosing sorgu ilo miiraciot edorok AR ©OM-in 144-cii
maddosinin ikinci hissosinin miiddoalarinin homin Macoalla qlivvays minonadok 6ton illorin
mozuniyyatindon istifado etmomis iscilora samil edilib-edilmadiyini miisyyonlosdirmok
iclin bu normanin sorh olunmasini xahis etmisdir.

AR Konstitusiya Mohkomosi sorguya baxaraq qeyd etmisdir ki, 1994-cii ildo gabul
olunmus vo 1997-ci ildo AR ©M-o slavo edilmis “Mozuniyyastlor haqqinda” AR Qanunu
ilo miioyyonlogdirilon mozuniyyat novlori sirasinda omok mozuniyyati do gostorilmisdir.
Bu Qanunla omok mozuniyyati asas vo slavo mozuniyyatdon ibarst olmagla asas mozuniyyot
21, 30 toqvim giinii, olavo mozuniyyat iso 3, 6, 9 toqvim giinli miioyyon edilmisdir.

Homin Qanunun 32-ci maddasing asason amok miigavilosing xitam verilorkon sosial
mozuniyyatlor vo usaqlt analara verilon mozuniyyatlor istisna olmagla galan hallarda istifado
edilmomis mozuniyyatlors gors pul ovozi ddanilir.

1999-cu ildo gobul olunmus vo hazirda qiivvods olan AR ©M-in 144-cii maddosinin
ikinci hissosindo “Mozuniyyatlor hagqinda” AR Qanununun 32-ci maddssindon forqli olaraq
omok miigavilasing xitam verilorkon ig¢iyo isdon ¢ixan giinodok istifado etmodiyi biitiin is
illorinin yalniz asas mazuniyyatlarina gors pul avazinin 6danilmasini nazards tutulmusdur.
Gorilindiiyli kimi adi ¢okilon normalarda istifado olunmayan is illorinin mozuniyyatinin
ovazinin pul 1lo 6donilmasinin toanzimlonmasinae qanunverici forgli yanasmisdir.

Konstitusiya Mohkomasi hesab etmisdir ki, AR ©M-in 144-cli maddoasinin ikinci hissasi
totbiq olunarkon AR Konstitusiyasinin 149-cu maddoasinin VII hissosi vo AR ©OM-in
317-ci maddosinin ikinci hissasi nozoro alinmalidir. Belo ki, AR Konstitusiyasinin 149-cu
maddosinin VII hissosindo tosbit olunmusdur ki, fiziki vo hiiquqi soxslorin hiiquqi
voziyyatini yaxsilasdiran, hiiquq mosuliyyatini aradan galdiran vo ya ylingiillogdiron nor-
mativ hiiquqi aktlarin qiivvesi geriys samil edilir. Basqa normativ hiiquqi aktlarin qiivvasi
geriyo samil edilmir.

AR ©M-in 317-ci maddasinin ikinci hissasinds isa gostorilmisdir ki, bu Macallonin
totbiqi zaman1 omok miiqavilasinin toroflorinin hiiquglarinin vo monafelorinin miidafio
olunmasin1 tomin edon, onlarin mosuliyyoto colb olunmasini istisna edon vo ya
yiingiillogdiron miiddealarin qlivvasinin geriyo samil edilmasing yol verilir.

Yuxarida geyd olunanlar1 nozoro alaraq, Azorbaycan Respublikasi Konstitusiya
Mohkomasinin 29 noyabr 2002-ci il tarixli gorar1 ilo miioyyon edilmisdir ki, omak
miiqavilasina xitam verilarkon 1999-cu il iyulun 1-dak istifads olunmamis mozuniyyatlora
g0ra pul oavozi homin dovrds qiivvads olan qanunvericiliklo, homin tarixdon sonra istifado
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olunmamis mozuniyyatlora géro pul ovozi iso qiivvads olan AR ©M-in 144-cii maddssinin
ikinci hissosino miivafiq olaraq 6donilmolidir (8).

Azaorbaycan Respublikasinin Ali Mohkomasi 15 may 2003-cii il tarixds Azorbaycan
Respublikas1 Konstitusiya Mohkomasino sorgu ilo miiraciot edorok AR ©M-in 115-ci
maddoasinin birinci hissasindo omok goraitine vo omok funksiyasinin xususiyyaotlorine goro,
116-c1 maddasinin birinci hissasinds 1so omok stajindan asili olaraq slave mozuniyyat ver-
ildiyinin miisyyanlosdirildiyini, bu Macallonin 136-c1 maddasinin ikinci hissasinda iso
1s¢inin eyni vaxtda homin Macallonin 115 vo 116-c1 maddslorinds nazords tutulan iki vo
daha ¢ox alavo mozuniyyato hiiququ oldugda onun asas mozuniyyotino daha ¢ox miiddotli
bir slave mozuniyyat birlosdirilmasinin gostorildiyini qeyd edir. ©lave mazuniyyatlorin
comlonmasi qaydast haqqinda AR ©M-in 136-c1 maddasinin ikinci hissasi aydin tortib
edilmadiyi liglin onun totbiqinin miiossiso, idaro vo toskilatlarin foaliyyotinds, habelo
mohkomo tocriibosindos ¢otinlik yaratdigina, vahid mohkoms tocriibasine monfi tosir etdiyino
osaslanaraq, AR ©M-in 115-ci maddossinin birinci, 116-c1 maddasinin birinci, 136-c1
maddoasinin ikinci hissalorinin sorh edilmasini xahis edir.

Azarbaycan Respublikasi Konstitusiya Mohkomasi sorguya baxaraq qeyd etmisdir ki,
istirahat hiiququ AR Konstitusiyasinda tosbit olunmus osas hiiquqglar vo azadliglar
sirasindadir.

Konstitusiya Mohkomaosinin 2000-ci il 29 noyabr tarixli gorarinda geyd edildiyi kimi
is¢ilora osas mozuniyyatlorlo yanasi omayin xarakterindon vo amok stajindan asili olaraq
olava mozuniyyet miiddstinin verilmasi bir torafdon omak funksiyalarinin hayata kecirilmasi
ilo olagodar isc¢ilorin sohhotinin borpasina, digor torofdon onlarin uzun miiddot somorali
islomoalorino gors miikafatlandirilmasina yonalib.

AR OM-in mozuniyyatin novlorini nozords tutan 112-ci maddasinin birinci hissasinin
«a» bondino goro omok mozuniyyati osas vo olavo mozuniyyatlordon ibaratdir.

Bu Macallonin 113-cii maddssinin ikinci hissasindo gostarilir ki, omok mozuniyyati mii-
vafiq peso (vozifs) iizro omok funksiyasini yerino yetiron iscilora verilon illik osas
mozuniyyatdon vo istehsalin, omoyin xarakterino vo omok stajina goro, habelo usaqh
qadinlara verilon slavo mozuniyyatdon ibarat olub istor birlikdos, istorse do ayriliqda verilo
bilar.

AR ©M-in 115-ci maddasinin birinci hissosing osason yeralti islordo ¢alisan, omok soraiti
zorarli vo agir, habelo omok funksiyasi yiiksok hossasliq, hayocan, zehni vo fiziki gorginliklo
bagli olan is¢ilora omayin soraitino vo omok funksiyasinin xiisusiyyatlorine gors alave
mozuniyyatlor verilir. Omok soraitino vo omok funksiyasinin xiisusiyyatlorino goro olavo
mozuniyyatin miiddati 6 togvim giliniindon az olmamalidir.

AR ©M-in 116-c1 maddasinin birinci hissasindo geyd olunur ki, omok stajindan asilt
olaraq isciloro, bes ildon on ilodok omok staji oldugda — 2 toqvim giinii, on ildon on bes
ilodok omok staji1 oldugda — 4 togvim giinii, on bes ildon ¢ox amok staj1 oldugda — 6 toqvim
glinii miiddatindo alavo mozuniyyat verilir. O da geyd olunmalidir ki, omok stajina,
o climlodon omok soraitino goro olavo mozuniyyatlor bu maddonin {igiincii hissosindo
nozords tutulmus iscilors totbiq edilmir.

Osas vo alavo mozuniyyastlorin miiddstlorinin comlonmasi gaydasint miioyyanlosdiran
AR ©M-in 136-c1 maddssinin birinci hissasina asason bu Macallonin 114-cii maddasindo
nozords tutulmus asas mozuniyyst yalniz 115 vo 116-c1 maddolorlo miioyyon edilmis slavo
mozuniyyatlorlo comlonorak birlikds verilmolidir.
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Homin maddonin ikinci hissosinds iso qeyd olunur ki, is¢inin eyni vaxtda bu Macallonin
115 vo 116-c1 maddslorindo nozordos tutulmus iki vo daha ¢ox olavo mozuniyyoto hiiququ
olduqda, onun asas mazuniyyastine daha ¢ox miiddatli bir slave mozuniyyaet birlosdirilir.

Qanunverici torofindon AR ©OM-in 115 va 116-c1 maddslorindo nazords tutulmus alava
mozuniyyatlorin mahiyyatlori miixtalifdir.

Belo ki, 115-ci maddado miiayyonlosdirilon alave mozuniyyat miiddatlori ilk ndvbada
omok 0hdoliklarini yerina yetiron zaman is¢inin saglamligina zaror yetiron monfi amillorin
tosirini kompensasiya etmok moqsodi giidiirso, 116-c1 maddodo gostorilon olavo
mozuniyyatlorin miiddotlori is¢inin tossoriifat sahosindo uzun miiddot islomasinin
stimullagdirilmasina xidmot edir.

Iscinin omok stajina gora, olave mozuniyyat hiiququnun ganunvericilikde nazordo tutulan
miioyyon is stajina malik oldugu andan yaranmasindan forqli olaraq, amok soraitine vo amok
funsiyalarinin xususiyyatloring gors alavo mozuniyyat hiiququnun omolo golmasi is¢inin
omok goraiti zororli vo agir olan miivafiq istehsalatda, peso vo ya vozifods is ili orzindo list-
iisto azi1 alt1 ay isladiyi miiddatin mdveudlugu ilo slagalondirilmisdir.

Bu hal, digor osaslarla yanasi, gostorilon hiiquglarin hiiquqi tobiotino goro birini
digorindon forqlondiron osas amillor sirasindadir.

Omok saraitine vo omak funksiyalarinin xiisusiyyatlarina gors, is¢ilorin saglamligina pis
tosir gdstoron neqativ amillorin intensivliyi vo davamliligini, miixtalif peso xastolikloring
daha tez tutulmaq tohliikasinin realligin1 asas gotiirarak, qanunverici AR ©OM-in 115-ci
maddosinin birinci hissosindo olavo mozuniyyotlorin miiddstlorinin asagi hoddini
miioyyonlogdirmisdir.

Azorbaycan Respublikast Konstitusiya Mohkomosi daha sonra qeyd etmisdir ki,
AR OM-in 115 vo 116-c1 maddolorindoki bir ne¢o olavo mozuniyyatlora hiiququn
movcudlugu he¢ do onlardan eyni vaxtda tam hocmdo istifads edilmasini nozords tutmur.
AR ©M-in 136-c1 maddssinin ikinci hissasine gors is¢inin eyni vaxtda bu Macallonin 115
va 116-c1 maddolorindo miioyyonlosdirilmis iki vo daha ¢ox olavo mozuniyyato hiiququ
oldugda, onun asas mozuniyyatino daha ¢ox miiddatli bir alavo mozuniyyot birlosdirilir.

Belaliklo, ganunverici amok soraiting vo amok funksiyasinin xiisusiyyatlorine gora bir
neco alavo mozuniyyot miiddotini miisyyonlosdirir. AR ©OM-in 116-c1 maddasinds iso omok
stajina gora konkret ii¢ olavo mozuniyyot miiddoti gostorilir.

AR ©M-in 136-c1 maddosinin birinci hissosinds geyd olunur ki, bu Macallonin
114-cti maddoasindo nozards tutulmus osas mozuniyyst yalniz 115 vo 116-c1 maddolordo
miioyyon edilmis alavo mozuniyyatlorlo comlonorak birlikds verilmalidir. Goriindiiyt kimi,
ganunverici hom omok soraitino vo omok funksiyasinin xtisusiyyotlorino hom do omok
stajina  goro olavo mozuniyyot hiiquglarim1 tanimaqla onlarin miiddstlorinin osas
mazuniyyatlo comlonarok birlikds verilmasini imperativ norma kimi miioyyanlosdirir. Isciyo
mozuniyyat verilorkon, bu hiiquglardan hor hansi birinin asas mozuniyyaoto birlagdirilmasinin
mohdudlagdirilmasi, bels hiiququn hiiquqi tominatdan konarda qalmasina va deklarativ
xarakter dagimasina zomin yaratmis olard.

Qanunverici AR ©M-in 136-c1 maddasinin ikinci hissosinds ig¢inin 9sas mozuniyyating
bu Macallonin 115 va 116-c1 maddolorindo nozordo tutulan iki vo daha c¢ox olave
mozuniyyatlordon yalniz birinin, daha ¢ox miiddstlisinin birlogdirilmasini nozords
tutmusdur.

Gostorilonlora osason, Azorbaycan Respublikasi Konstitusiya Mohkomaosi belo bir
gonasto golmisdir ki, AR ©OM-in 136-c1 maddasinin birinci hissasino miivafiq olaraq, is¢iyo
osas mozuniyyat yalniz bu Macallonin 115-ci maddosinds nozordo tutulan omok soraitino
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vo omok funksiyalarinin xtisusiyyatlorino, habelo homin Macollonin 116-c1 maddasindo
miioyyonlogdirilon omok stajina goro olavo mozuniyyatlorlo comlonorok birlikdo
verilmolidir.

AR OM-in 136-c1 maddoasinin ikinci hissosing asason is¢inin eyni vaxtda hom omok
soraitind vo omak funksiyasinin xiisusiyyastloring, hom do amok stajina géoro AR ©OM-in 115
va 116-c1 maddslorinds nazords tutulan iki vo daha ¢ox alavo mozuniyyato hiiququ olduqgda,
bu maddolorin ayriligda hor biri {izro alds etdiyi daha ¢ox miiddatli bir slave mozuniyyot
onun 9sas mazuniyyatina birlosdirilir.

Yuxarida geyd olunanlar1 nozoro alaraq, Azorbaycan Respublikasi Konstitusiya
Mohkomasinin 17 iyun 2003-ci il tarixli gorari ilo miisyyon olunmusdur ki, AR OM-in 136-
c1t maddosinin birinci hissosino miivafiq olaraq, is¢iys 9sas mozuniyyat yalniz bu Macollonin
115-ci maddesinds nozords tutulan amok soraitine vo amok funksiyalarinin xtisusiyyatlorine,
habelo homin Macallonin 116-c1 maddasindo miioyyonlosdirilon omok stajina gors slavo
mozuniyyatlorlo comlonarak birlikds verilmalidir.

Bu maddonin ikinci hissosino asason is¢inin eyni vaxtda hom omok soraitino vo omok
funksiyasinin xiisusiyyotlorino, hom do oamok stajina géro AR OM-in 115 vo 116-c1
maddoslorindo nozords tutulan iki vo daha ¢ox olavo mozuniyyoto hiiququ olduqda, bu
maddalarin ayriliqda har biri lizra alds etdiyi daha ¢ox miiddatli bir slave mozuniyyat onun
osas mozuniyyatind birlosdirilir.

Azorbaycan Respublikasit Konstitusiya Mohkomasinin rosmi sorhi vasitasilo hiiquqi
tonzimetmo sahasindo movcud bosluglar aradan galdirilaraq, qanunvericilik normalart ic-
timai miinasibatlorin hiiquqi tonzimetmodon konar qalmis hissesino do konstitusiya
prinsiplori nozora alinmagla totbiq olunur.

Goriindiiyii kimi Azerbaycan Respublikasi Konstitusiya Mohkomosi konstitusiya
normalarinin sorhi vasitasilo amak mazuniyyatlorini tonzimloyan normalardaki mévcud
bosluqglar tamamils aradan qaldirilmisdir.

Indi iso icazonizlo omok mazuniyyatlorini tonzimloyan digor normalardaki bazi méveud
bosluglar vo kolliziyalar, habelo onlarin aradan qaldirilmasi haqqinda fikirlorimizi
nozorinizs ¢atdirmaq istordim.

1) Azarbaycan Respublikasi 19 may 1992-ci ildon BOT-in iizviidiir vo BOT-in 50-don
cox Konvensiyasi ilo yanasi 19 iyul 1994-cii ildo “Odanisli mozuniyyatlor hagqinda” 132
nomrali  Konvensiyant (1970-ci ildo yenidon baxilmis) ratifikasiya etmisdir.
AR OM-ds ilk dovrlords is giinti hesab edilmoyon bayram giinlori omok mazuniyyati
dovriine diisdiikdo onun hesablanmasimin forqli qaydast mioyyon edilmisdir.
AR ©9SMN vo AHIK-s1 27 iyun 2000-ci il tarixde «Bayram va {imumxalq hiizn giinii omok
mozuniyyati dovriino diisdilyii hallarda omok mozuniyyotinin miiddostinin uzadilmasi
barodo» Izahat qobul etmislor. Homin Izahatda gostorilirdi ki, BOT-in «Odonisli
mozuniyyatlor hagqinda» 132 némrali Konvensiyasinin (1970-ci ilds yenidon baxilmis) 6-
ct maddasinin tolablorine uygun olaraq Azorbaycan Respublikasinda bayram vo ya timumx-
alq hiizn gilinlori omok mozuniyyati dovriine diisdiikdos, 5 giinliik is hoftosinds isloyonlor
liclin homin giinlor sonbs vo bazar glinloring, 6 giinliik is hoftosindo isloyonlor iigilin iso
bazar giinlino diismozlorso, omok mozuniyyaotinin miiddoti bu giinlori say1 qodor haqqi
odonilmodon uzadilir (12). AR ©OSMN-nin vo AHIK-nin verdiyi bu Izahat AR
Konstitusiyasina vo BOT-in «Odonisli mozuniyyatlor haqqinda» 132 noémroli
Konvensiyasmin (1970-ci ildo yenidon baxilmis) tamamilo zidd idi.

AR Konstitusiyasinin 148-ci maddassinin ikinci hissasina asason AR-nin torofdar ¢ixdigi
beynolxalq miiqavilolor AR-nin qanunvercilik sisteminin ayrilmaz torkib hissasidir. AR
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Konstitusiyasinin 151-ci maddssine goéro AR-nin ganunvericilik sistemina daxil olan nor-
mativ hliquqi aktlar ilo (AR Konstitusiyasi vo referendumla qobul edilon aktlar istisna ol-
magqla) Azorbaycan Respublikasinin torofdar ¢ixdigi dovlstlorarast miiqavilolor arasinda
ziddiyyat yaranarsa, hamin beynalxalq miiqavilalar totbiq edilir (2). AR ©9SMN-nin va
AHIK-nin bu Izahat1 gostorilon aktlarla ziddiyyat toskil etdiyi {igiin totbiq edilmomoli oldugu
halda xeyli miiddst orzindo respublikamizda totbiq olunmusdur.

Omok mozuniyystinin toqvim giinlori ilo hesablanmasi ilk dofs «Mozuniyyatlor
haqqinda» Azorbaycan Respublikasinin 1994-cii il 19 iyul tarixli Qanununda nozords
tutulmusdur (14). ©O©mok mozuniyyatinin miiddati toqvim giinlori ilo hesablandigindan
hoftolik istirahat giinlori (sonbo vo bazar) mozuniyyat giinlorinin sayina daxil edilir. Is giinii
hesab olunmayan bayram gilinlori, iimumxalq hiizn giinii vo sosvermo giinii omok
mozuniyyati dovriing tosadiif etdikds iso onun miiddoatinin hesablanmasinin forqli qaydast
miioyyan edilmisdir. Belo ki, AR ©M-in 114-cii maddasinin altinci hissasing asason, amak
mozuniyyati dovriine tosadiif edon is glinii hesab olunmayan bayram giinlori mozuniyyotin
toqvim giinlorinog daxil edilmir vo 6donilmir.

Bu giin qlivvado olan AR ©M-in miiddoalarina goére imumxalq hiizn giinii vo sosvermo
giinlii is¢inin amok mozuniyyotinin miiddstine daxil edilir vo haqqt Odenilir, lakin
mozuniyyatin miiddoti uzadilmir. Hesab edirik ki, AR ®M-in bu normas1 BOT-in «Odanisli
mozuniyyatlor hagqinda» 132 némrali Konvensiyasinin (1970-ci ildo yenidon baxilmis)
6-c1 maddasinin birinci hissasing ziddir. Homin Konvensiyanin 6-c1 maddasinin birinci
hissosindo deyilir ki, rosmi vo anonavi bayram vo geyri-is giinlori is¢inin illik mozuniyyot
miiddotino diisiib-diismomosindon asili olmayaraq bu Konvensiyanin 3-cii maddosinin
ticlincii hissosindo nozords tutulan illik 6donisli minimum mozuniyyastin bir hissosi kimi
hesaba alinmir. Homin Konvensiyanin 3-cii maddosinin {i¢lincii hissasing osason, bir il
islomaya gora mozuniyyat, heg¢ bir halda ti¢ 15 hoftasindan az ola bilmaz (11).

AR OM-in 105-1-ci maddesino gors, Azorbaycan Respublikast Milli Maclisi
deputatlarinin, Azorbaycan Respublikasi Prezidentinin, Azorbaycan Respublikasi balodiyyo
tizvlorinin seckilori, hom¢inin referendum zamani sosvermo giinii segki (referendum)
kecirilon orazids is giinii hesab edilmir (3).

AR OM-in 106-c1 maddosinag asason, hor il yanvarin 20-si Azorbaycanin miistoqilliyi vo
orazi biitovliiyii ugrunda holak olmus sohidlorin xatirasini yad etms giinii — iimumxalq hiizn
giiniidiir. Bu giin is giinii hesab edilmir (3). Umumxalq hiizn giinii vo sasverma giinii do
geyri-is giinlori sirasina aid edilmosino baxmayaraq, is¢inin omok mozuniyyati dovriino
diisdiikdo omok mozuniyyatinin miiddotinin uzadilmamasi votondaglarin konstitusion
istirahot hiiququnun tominatlarindan biri olan mozuniyyat hiiququnun kobud suratdo
pozulmasidir. Bunu aradan qaldirmaq tigiin o, AR ©M-in 114-cii maddssinin altinci
hissosinin asagidaki redaksiyada verilmosini toklif edirik: «9mok mozuniyyati dovriino
tosadiif edon is giinii hesab edilmayon bayram giinlori, sasvermo giinii vo timumxalq hiizn
glinii mozuniyyatin toqvim giinlorine daxil edilmir vo 6donilmir, lakin mozuniyyatin
miiddati homin giinlorin say1 gqodor uzadiliry.

2) Azoarbaycan SSR-in 10 dekabr 1971-ci il tarixli ©mok Qanunlar1 Macallasindon forqli
olaraq bu giin qlivvado olan omok ganunvericiliyi is¢inin mozuniyyotdon gericagirma
hallarin1 vo qaydasini da otrafli sokilds tonzimlayir. Bels ki, AR ©M-in 137-ci maddasinin
ikinci hissosino asason, miistosna hallarda — istehsalatda bas vermis gqozanin noticalorinin
aradan qaldirilmasi, habelo toxirosalinmaz islorin goriilmosi zorursti oldugda omok
mozuniyyatinds olan is¢i ancaq onun raziligi ilo mozuniyyatdon geri ¢agirila bilor. Omok
mozuniyyatindon gerigagirma omrlo (soroncamla, gorarla) rosmilogdirmalidir (3).
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Qanunverici bu zaman is¢inin raziliginin ifado formasina nodonso he¢ bir 6nom
vermomisdir. Bu da is¢inin telefonla mozuniyyotdon geri ¢agrildigi vo sifahi formada
raziligim verdiyi, bu faktin sonadli tosdiqini tapmadigi miibahisali voziyyatlorin
yaranmasina sobab ola bilor. Buna gora do AR ©M-in 137-ci maddasinin ikinci hissasindoki
«is¢i ancaq onun raziligi ilo» s6zlorinin «ig¢i ancaq onun yazili raziligi iloy sozlori ilo ovoz
edilmosini moagsodomiivafiq hesab edirik.

Isci mozuniyyatdon geri ¢agirilmaq barads isogétiironin toklifindon imtina edorsa, bu
omok intizaminin pozulmasi kimi qiymatlondirilo bilmoz. Bu baximdan hesab edirik ki, AR
OM-in 137-ci maddssinin ikinci hissasing asagidaki mozmunda slave edilmalidir: «9mok
mozuniyyatindon geri ¢agrilma barodo isogdtiironin toklifindon imtina etmok omok
intizaminin pozulmasi hesab olunmur v is¢i barasindo hor hansi intizam tonbeh todbiri
totbiq oluna bilmozy.

Belo bir miiddeanin AR ©M-in 137-ci maddasine slave olunmasini magsedamiivafiq
hesab edirik.

3) Azorbaycan SSR-in OQM-nin 73-cii maddesindo mozuniyyatin basqa vaxta
kecirilmasinin vo ya uzadilmasinin miistosna hallar1 nozards tutulmusdur. Homin maddonin
ikinci hissosindo gostorilirdi ki, hor il verilon mozuniyyat agsagidaki hallarda bagqa vaxta
kecirilmoali vo ya uzadilmalidir: fohlo vo ya qulluggu amok gabiliyyatini miivaqqati itirdikdo,
fohlo vo ya qulluggu dovlst vozifalorini vo ya ictimai vozifalori yering yetirmaya calb olun-
duqda, ganunvericilikdo nozords tutulmus basqa hallarda (4).

Lakin bu giin qiivvads olan AR ©M-ds amok mozuniyyatinin uzadilmasini nazards tutan
norma yoxdur. Fikrimizco, bu AR ©OM-in ciddi boslugu kimi qiymatlondirilmalidir vo onun
doldurulmasina ciddi zorurat vardir.

ovvollar qiivvads olmus Azarbaycan SSR-in 9QM-nin 73-cli maddasino asason is¢i
mozuniyyato getmomisdon oavval omok gabiliyyatini miivoqqati itirordise, onun amok
mozuniyyati basqa vaxta kegirilirdi vo yaxud is¢i mozuniyyotdo oldugu vaxt xastolonordiso
onun moazuniyyati mozuniyyato diigon gliniin (gilinlorin) say1 qodor uzadilirdi vo ya basqa
vaxta kecirilirdi. Bu giin qlivvads olan AR ©M-in 134-cii maddasinin mazmununa gora is¢i
yalniz mozuniyyoto c¢ixanadok omok qabiliyyatini miivoqqgoti itirorso, onun omok
mozuniyyati basqa vaxta kegirilmolidir. Lakin is¢i mozuniyyatds oldugu vaxtda omok
qabiliyyatini miivaqqati itirarse, mozuniyyat dovriine diigon xastolik miiddati qodor omok
mozuniyyatinin uzadilmasi va ya basqa vaxta keg¢irilmasi miioyyan edilmomisdir. BOT-in
«Odonisli mozuniyyatlor hagqinda» 132 nomrali Konvensiyasmin (1970-ci ildo yenidon
baxilmis) 6-c1 maddosinin ikinci hissosinda gostarilir ki, hor bir 6lkonin solahiyyatli hokumaot
organi vo ya digor miivafiq orqan torafindon miioyyan edilmis sortlors uygun olaraq xastolik
vo ya badboxt hadisalor iiziindon amok qgabiliyyatinin itirildiyi dovr bu konvensiyasinin
ticlincli maddosinin {i¢iincii hissasinda nozards tutulan illik 6donisli minimum mozuniyyaotin
bir hissasi kimi nazars alinmaya bilor. Ancaq nadonsa AR ©OM qabul edilorkon bu miihiim
mosalo ilo slagodar Macollodo miivafiq norma nozords tutulmamisdir. Bu boslugu doldur-
maq maqsadils toklif edirik ki, AR ©M-in 111-ci maddasinin ikinci hissasi ligiincii hissa
hesab edilsin va ikinci hisso asagidaki redaksiyada verilsin: «Is¢i mozuniyyatdo oldugu
dovrdo xostolonarso vo ya zodo alinmasi naticosindo amok gabiliyystini miivoqqgati itirorso,
bu giinlorin say1 godor omok mozuniyyotinin miiddoati uzadilir vo 6donilmir vo ya (yaxud)
is¢inin arzusu ilo bagqga vaxtda 6donissiz olavo istirahot giinlori (ovoz giin) veriliry.

4) AR ©M-in 138-ci maddasinin birinci hissasine asason, biitiin né6v mazuniyatlorin
verilmosi ig¢inin orizosi osasinda igogdtiironin omri (soroncami, qorari) ilo rosmilosdirilir.
Bazan elo olur ki, is¢inin mazuniyyastlorin novbalilik codvalinds miioyyon olunmus miiddat

— 136 -



galib ¢atir, lakin 0, mazuniyyats ¢ixmagq ti¢lin orizo yazmir. Sual olunur. Belo olan halda
150gOtiiron is¢inin orizosi olmadan onu omok mozuniyyatine gondors bilormi? Hazirda bunu
tonzimloyon norma AR ©M-do yoxdur. Bu bir boslugdur. Bu boslugu doldurmagq ti¢iin AR
OM-in 138-ci maddasina (“Mazuniyyatlorin verilmasinin rasmilosdirilmasi vo ugotunun
aparilmas1”) asagidaki mozmunda 2-1 hissasinin alave olunmasini toklif edirik: “Isogétiironin
sifahi vo ya yazili xobardarli§indan sonra is¢i omok mozuniyyatinin novbalilik codvaline vo
omok mozuniyyatinin basqa vaxta kecirilmasi sortlori vo qaydasina riayot etmoyorok omok
mozuniyyatindon istifado etmok ii¢lin isogdtiirona orizo ilo miiraciot etmodikdos isogdtiironin
omri ( saroncami, gorari) ilo miivafiq is ilinin amok mozuniyyatino gondorils bilor”.

AR ©M-in 138-ci maddasinin birinci hissasinin 1-ci ciimlosinin asagidaki redaksiyada
verilmasi mogsadamiivafiq hesab edilir: “Bu maddanin 2-1-ci hissasinds miioyyon edilmus
hal istisna olmagqgla, biitliin név mozuniyyatlorin verilmosi is¢inin orizosi osasinda
15og0tiironin omri (saroncami, qorart) ilo rosmilogdirilir”.

5) AR ©OM-in 135-ci maddssinin  (“Omok mozuniyyatinin verilmomasinin
yolverilmazliyi”) birinci hissosino agsagidaki mozmunda normanin slavo olunmasini toklif
edirik: “Toqvim vo ya is 1li orzindo is¢i basqa vaxta kegirilmomis osas mozuniyyotdon
miitlaq istifade etmolidir”.

Eyni zamanda AR ©M-in 135-ci maddasins asagidaki mozmunda 2-ci hissonin olavo
olunmasini toklif edirik: “Novbati is va ya toqvim ilina kegirilorak istifads edilmomis osas
mozuniyyat gilinlarine gors kompensasiya bu Macallonin 144-cii maddasinin ikinci hissasi
ilo miioyyon edilmis gaydada 6donilir”.

6) AR ©OM-in 134-cii maddssine (“Omok mozuniyyatinin basqa vaxta kecirilmosi sortlori
vo qaydas1”) asagidaki mozmunda 4-1- hissosi olavo edilsin: “Bu maddonin
3-cli vo 4-cii hissolorindo gostorilon hallar istisna olmaqgla amok mozuniyyatinin asas
hissasinin ndvbati is va ya taqvim ilina kec¢irilmasina yol verilmir”.

7) Is¢ilorin mozuniyyat hiiququnun tomin edilmosinin névlorindon biri osas va alavo
mozuniyyatlordon ibarat olan amok mozuniyystidir. Omok mazuniyyatinin leqal anlayist
ilk dofa “Moazuniyyatlor hagqinda” AR Qanununun 5-ci maddasinds tosbit olunmusdur.
Homin maddods deyilirdi: “Omok mazuniyyati isveranlo amok miinasibatlorindo olan
1s¢inin omoyinin va istehsalin xarakterina gora normal istirahati, amak qabiliyyatinin
borpasi, saglamliginin miihafizosi vo mohkomlondirilmasi ii¢iin isdon ayrilmaqla 6z
miilahizosi il istifado etdiyi istirahot vaxtidir” (14). Sonra bu torif ¢ox ciizi doyisikliklorlo
bu giin qlivvads olan AR ©OM-in 113-cii maddasinin birinci hissasinda tosbit edildi. Orada
deyilir: “Omok mozuniyyati — is¢inin normal istirahati, amok gabiliyystinin barpasi,
saglamliginin miihafizosi vo méhkomlondirilmasi tigiin isdon ayrilmaqla 6z miilahizosi ilo
istifado etdiyi, miiddati bu Macoallodo nozordos tutulandan az olmayan istirahot vaxtidir” (3).

AR ©M-in 113-cii maddasinin birinci hissasini tohlil edarkon aydin olur ki, homin torifds
hiiquqi kateqoriya kimi omok mozuniyyatini xarakterizo edon iki on miihiim olamot 6z
tosbitini tapmamisdir. Birincisi, maddi tominat, yoni is¢inin orta amok haqqinin
saxlanilmasi, ikincisi, omok mozuniyyating ¢ixan is¢inin is yerinin (vozifonin) saxlanilmasi
kimi mithiim olamatlor gostorilmir. Ona goro do amok mozuniyyatinin leqal torifinin ver-
ildiyi AR ©M-in 113-cii maddosinin birinci hissasinin birinci ciimlosinin agagidaki
redaksiyasinda verilmosi toklif edilir: «Omok mozuniyyati — is¢inin normal istirahati, omok
gabiliyystinin borpasi, saglamliginin miihafizosi vo mohkomlondirilmosi {i¢lin is yeri
(vazifasi) va orta omoak haqqi saxlanilmagla isdon ayrilmaqla 6z miilahizasi ils istifads et-
diyi, miiddoti bu Macollads, kollektiv miigavilods va ya omok miigavilosinds nazards tutu-
landan az olmayan istirahot vaxtidir».
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8) Qiivvado olan AR ©M-do omok mozuniyyatinin leqal anlayis1 verildiyi halda, slava
mozuniyyatin torifi verilmomisdir. 9lavo mozuniyyato asagidaki kimi torif verilmosi toklif
olunur: “©Olavo mozuniyyat ovvalcodon miioyyon olunmus mogsadlorlo is yeri (vozifa) vo
orta amok haqqi saxlanilmaqla istirahat tigiin verilon asas moazuniyyat giinlorindon artiq
istirahat vaxtinin bu Macallo, kollektiv miigavilo vo ya omok miiqavilosi ilo miioyyon
edilmis miiddotidir™.

9) AR ©M-in 113-cii maddasinin ikinci hissosing asason, omok mozuniyyati miivafiq
pesa (vozifa) lizro omok funksiyasini yering yetiron is¢ilora verilon illik asas mozuniyyatdon
va istehsalin, omoyin xarakterino vo omok stajina goro, habelo usaqli gadinlara verilon olavo
mozuniyyatdon ibarat olub, istor birlikds, istorso do ayriliqda verils bilor.

Qeyd edok ki, usaqli gadinlarin slave mozuniyyatlori mogsadli toyinatina gora amak
mozuniyyati rubrikasina aid olmay1b sosial mozuniyyatlor sistemina, yoni AR OM-in XIX
foslino (“Sosial mozuniyystlor”) aiddir. Ona goro do bu mozunyyat noviiniin “Sosial
mozuniyyatlor” faslino kegirilmasini mogsodomiivatiq hesab edirik. Ciinki usaqli qadinlara
verilon olavo mozuniyyatin omok mozuniyyati ilo heg bir olagosi yoxdur.

Digor torofdon iso qadinlara usagi olmasi sobobino goro onlara alavo mozuniyyotin
verilmasi AR ©M-in 113-cii maddesinin birinci hissasindo gostorilon osaslarla gatiyyon
uzlagmir. Ona goro do AR ©M-in 113-cii maddosinin ikinci hissasinda, habelo “usaqli
qadinlarin” sézlorinin ¢ixarilmasini da magsadouygun hesab edirik.

10) AR ©M-in 114-cii maddasinin besinci hissasino asason movsiimi islorde ¢alisan
is¢ilora osas mozuniyyat, bir gayda olaraq, mévsiimiin sonunda hor is ayia gors iki toqvim
giiniindon az olmayan miiddoto verilir. Lakin bu norma md&vsiimi iglords ¢alisan is¢ilorin
biitlin movsliim orzinds 9sas mozuniyyatdon istifado etmok hiiququnu mohdudlasdirir. Ona
goro do AR ©M-in 114-cii maddosinin besinci hissosinin clizi doyisikliklorlo asagidaki
redaksiyada verilmasini mogsodouygun hesab edirik: «5. Movsiimi islords calisan is¢ilora
osas mozuniyyat mdvsiimiin sonunda vo ya is¢inin xahisi vo igogdtiironin raziligi ilo
movsiim arzinds hor is ayina gors iki toqvim giinlindon az olmayan miiddoto veriliry.

11) AR ©M-in 62-ci maddasinin tiglincii hissosina gors lizrlii sobabdon icbari ilkin vo ya
vaxtasiri tibbi miiayinodon kegmoyan is¢ilor isdon konarlagdirildigda, onlara isdon konar
edildiyi vaxt arzindo bosdayanma qaydasinda omok haqqi 6donilmasino baxmayaraq belo
is¢ilorin igdon konarlagdirildigi dovriin amak mozuniyyating hiiquq veran amak stajina daxil
edilib-edilmomaosi a¢iq galmisdir. Qanunvericilikds olan bu boslugu aradan qaldirmaq tiglin
AR ©OM-in 132-ci maddssine asagidaki mozmunda d) bondinin slave edilmasini toklif
edirik: « d) iizrlii sobablordon (is¢inin togsiri olmadan) icbari ilkin vo ya vaxtasiri tibbi
miayinadon kegmoyon is¢ilorin isdon konarlasdirildigl dovry.

12) Qanunvericilikdo olan digor bir bosluq iscinin lizrlii soboblordon isdo olmadigi
dovrlorin amok mozuniyyotino hliquq veron omok stajina daxil olunub-olunmamasi ilo
olagodardir. Belo ki, AR ©M-in 132-ci maddssindo bu suala cavab tapmaq qeyri-
miimkiindiir. Ona goro do geyd olunan masalonin doqiq hiiquqi tonzimlonmasi magsadilo
AR OM-in 132-ci maddosinin birinci hissasino asagidaki mozmunda e) bondinin olavo
edilmosini magsadouygun hesab edirik: « e) ig¢inin lizrlii sabablordon isdo olmadigi dovry».

13) AR ©M-in 132-ci maddssinin ikinci hissosindon belo bir suala da cavab tapmaq
cotindir ki, is¢inin xahisi ilo miisyyon miiddoto verilon 6donigsiz mozuniyyatlor omok
mozuniyyatind hiiquq veron omok stajina daxildirmi? AR ©M-don forqli olarag MDB
olkalarinin bazilorinin ©M-ds bu masals otrafli suratds tonzimlanir.

Ona gora do golocokdo yarana bilocok hor hansi miibahisodon qagmaq vo AR OM-i
tokmillogdirmok moqsodilo 132-ci maddonin ikinci hissosinin asagidaki redaksiyada
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verilmosini toklif edirik: «2. ©mok mozuniyyatino hiiquq veron omok stajina asagidaki
dovrlor daxil edilmir: a) bu Macallonin 127-ci maddasinds nozords tutulan qismon 6donisli
sosial mozuniyyot miiddati; b) is¢inin xahisi ilo 14 toqvim giiniindon artiq olan miiddato
verilon 6donissiz mozuniyyot miiddotiy.

14) AR ©M-in 133-cli maddossinin birinci hissasing osason har il yanvarin sonunadok
omok mozuniyyatlorinin verilmasi ticlin ndvbalilik codvali tortib edils bilor. Demali, belo
novbalilik cadvallari tortib olunmaya da bilor. Bu 1s9 igogotiironin 6z hiiquglarindan sui-
istifadoyo gotirib ¢ixara bilor. Ona géro do AR ©M-in 133-cili maddosinin birinci hissosindo
«tortib edilo bilor» sdzlorinin «tortib ediliry sdzlori ilo ovoz olunmasini mogsodomiivatiq
hesab edirik.

Bundan basga AR ©M-do tosdiq olunmus mozuniyyast codvallorinin hom is¢i, hom do
1gogdtiiron liclin mocburiliyini tosbit edon norma nazords tutulmamisdir. MDB-ya lizv
dovlatlorin amok macallalarinds 1so belo norma, moasalon RF ©OM-in 123-cli maddasinda
tosbit olunmusdur. Mozuniyyat codvali hom is¢i, hom do isogotiiran {i¢iin mocburidir. Bu
onu bildirir ki, na isogdtiiron, na do is¢i mozuniyyato getmok tligiin miioyyon olunmus vaxti
birtorofli qaydada doyisdiro bilmoz. AR ©M-do belo bir normanin verilmosino do ciddi
ehtiyac vardr.

Ona gora do AR OM-in 133-cii maddasine asagidaki mozmunda 2-1 hissonin alavo
edilmasini toklif edirik: «2-1. O©mok mozuniyyatinin novbalilik codvali hom is¢i, hom do
159g0tiiran ticlin macburidir vo birtorafli qaydada doyisdirilo bilmazy.

15) AR ©M-in 134-cii maddasinin iiglincii hissasi miioyyon edir ki, is¢inin togobbiisii ilo
asagidaki hallarda omok mozuniyyati basqa vaxta kegirilo bilor:

a) omok gabiliyyati miivoqqoti itirildikdos;

b) amok mazuniyyati ilo sosial mozuniyyat bir vaxta diigdiikds;

¢) isogotlironin tapsiriglarini yerinog yetirmok tigiin basqa yers ezam edildikdoy.

Hesab edirik ki, AR ©M-in bu normasinin da tokmillogdirilmasina ciddi ehtiyac vardir.
Ciinki real hoyatda elo hallar vardir ki, onlar mévcud olduqda amok mozuniyyati hokmon
basqa vaxta kegirilmolidir. Bu hallar iso toassiiflor olsun ki, AR ©M-in 134-cii maddasinin
ticlincii hissasindo tosbit olunmamigdir. Masolon, is¢inin omok mozuniyyati ddonisli tohsil
mozuniyyati ilo tist-iisto diisdiikdos; 15¢1 gqanunvericiliklo nozordo tutulmus hallarda vo qay-
dada isdon ayrilmagla dovlst vo ictimai vozifolorin yerino yetirilmasina colb edildikds vo
s. Ona gors do hesab edirik ki, AR ©M-in 134-cli maddassinin iiglincii hissasino asagidaki
moazmunda «¢» vo «d» bandlari alave edilmalidir:

« ¢) amok mozuniyyati 6donisli tohsil mozuniyyati ilo tst-iisto diisdiikdo;

d) is¢i ganunvericiliklo nozords tutulmus hallarda vo qaydada isdon ayrilmaqla dovlot
va ictimai vazifalorin yering yetirilmasing colb edildikds;

16) AR OM-in 134-ci maddosinin dordiincii hissosino osason is¢iyo omok
mozuniyyatinin miioyyan edilmis ndvbads nozordo tutulan vaxtda verilmosinin istehsalin,
15in, xidmatlorin normal gedisino xolal gotira bilocoyi hallarda isogdtiironin togobbiisii vo
iscinin raziligr ilo omok mozuniyyoti basqa vaxta kecirilo bilor. Bu normada is¢inin
raziliginin ifado formasi miioyyon edilmomisdir. Golocokdo yarana bilocok miibahisali
voziyyatdon gagmaq U¢lin AR OM-in 134-cli maddosinin dordiincli hissasindoki
«igogotiironin togobbiisii vo is¢inin raziligy sézlorinin «is¢inin yazili raziligi vo yalniz
1gogdtiironin asaslandirilmis omri (sorancami, qorar1)» sozlori ilo ovoz olunmasini
mogsaduygun hesab edirik.

17) Isgilorin elo kateqoriyalar1 vardir ki, omok miigavilasine xitam verilmasi hallar1 istisna
olmagla onlarin amok mozuniyyatinin pulla kompensasiya olunmasi magsodsuygun deyil-
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dir. Masolon, omok soraitine vo omak funksiyasinin xiisusiyyotlorine géra slavo mozuniyyot
hiiququ olan is¢ilorin, hamilo qadinlarin, yasi 18-don az olan is¢ilorin vo s. Ona goro do AR
OM-in 135-ci maddeasine asagidaki mozmunda iigiincili hissonin olavo olunmasini toklif
edirik: «3. Omok soraitino vo omok funksiyasinin xiisusiyyatlorino gors slavo mozuniyyot
hiiququ olan is¢ilorin, hamilo qadinlarin, yasi 18-don asagi olan ig¢ilorin bir isi ilindon artiq
dovriin omok mozuniyyatinin verilmomasi, bu maddonin ikinci hissesindo nazordos tutulmus
qaydada vo moblogdo kompensasiya ddonilmosi vo ya onun basqa is ilino kegirilmasi
qadagandiry.

18) AR ©OM-in 175-ci maddoasino asason, isogotiironin soroncami ilo ig¢inin omok
haqqindan miivafiq is ilino géro mozuniyyato ¢ixmis vo homin is ili bitonadok isdon ¢ixdig1
halda mozuniyyatin islonmomis giinlorina diison mozuniyyat pulu tutulur. Lakin AR OM-in
144-cli maddasinin dordiincii hissasinda 1so gostarilir ki, miiayyon is ilina gére amok
mozuniyyatindon istifads etmis is¢inin omok miiqavilosine homin is ili basa ¢atanadok xitam
verilarkon 6danilmis mazuniyyst haqqinin miivafiq hissasi is¢idan tutula bilor. Goriindiiyt
kimi, qanunverici burada imperativ norma miioyyon etmomisdir. AR OM-in 144-cii
maddosinin dordiincii hissasindon bels bir natico ¢ixir ki, gostorilon halda 6donilmis
mozuniyyat haqqinin miivafiq hissasi is¢idon tutulmaya da bilor.

Ona goro do AR OM-in 144-cii maddssinin {i¢lincii hissasinin 175-ci maddonin
ikinci hissasinin «¢» banding uygunlasdirmaq tigiin AR ©OM-in 144-cii madasinin tgilincii
hissasinin sonunda «is¢idon tutula bilor» sézlorinin «is¢idon tutulury soézlori ovoz olunmasini
mogsadomiivafiq hesab edirik.

Hormotli konfrans istirakeilari!

Cixisim1 Azarbaycan xalqinin iimummilli lideri, Ulu Ondor Heydor Bliyevin halo 2003-
cii i1ldo Konstitusiya Mohkomosinin foaliyyoto baslamasinin 5 illiyi miinasibati ilo
gondordiyi tobrik moktubunda ifado etdiyi sozlorlo bitirmok istordim: “Konstitusiya
Mohkomasinin simasinda milli dévlatgiliyimizi, insan vo vaotondas hiiquq vo azadliglarini
miidafio edon motobar tosisata malikik™.

Hiiquq ictimaiyyatinin bir nlimayondasi olaraq inaniram ki, Konstitusiya Mohkomaosi
Azaorbaycan Respublikas1 Prezidenti Ilham Sliyevin rohbarliyi ilo 6lkomizds demokratik,
hiiquqi dovlot quruculugu prosesindo bundan sonra da daha foal istirak edocok,
Konstitusiyanin aliliyinin tomin olunmasi, insan hiiquq vo azadliqlarinin daha somorali
miidafiosi isina tohfosini vermoklo davam edacokdir.

Cixisimin sonunda bir daha Sizi yubiley miinasibatilo tobrik edir, konfransin isino ugurlar
arzulayiram.

Diqgotinizo goro minnotdaram.

Istifado olunmus adabiyyat siyahisi:
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Forhad ABDULLAYEV

Azarbaycan Respublikast
Konstitusiya Mohkomasinin Sadri

YEKUN NIiTQIi

Hormaotli xanimlar va conablar!
Oziz qonaqlar!

Azorbaycan Respublikas1t Konstitusiya Mohkomasinin 25 illiyins hosr olunmus
“Konstitusiya normalarinin totbiqi vasitosilo ganunvericiliyin inkisafi” movzusunda
kecirilon beynalxalq konfrans 6z isini basa ¢catdirmaq iizradir.

Todbir zamani Konstitusiya Mohkomasinin {invanina deyilon xos sézlors vo 25 illik
yubiley miinasibatilo soslonon tobriklors goro Mohkomonin biitiin kollektivi adindan
hor birinizo 6z minnotdarligimi bildirirom.

Konfrans hoqiqoton hom elmi, hom do praktiki mozmun dasiyan miizakiralorlo
zongin kecdi. Saslonon ¢ixislarda vo miizakirslordo olduqca maraqlt elmi vo praktiki
aragdirmalar toqdim edildi.

Hesab edirom ki, konfransin gedisatinda miixtolif aktual movzulara toxunaragq,
maraqlt vo eyni zamanda somorali fikir miibadilosi aparmaga nail olmusuq. Burada
toqdim edilon ¢ixislar vo onlarin atrafinda aparilan miizakiralor bir daha onu gostorir
ki, konstitusiya normalarinin diizgiin totbiqi vo bununla da insan hiiquq vo azadlig-
larinin miidafiosi istonilon demokratik dovlot qarsisinda duran on vacib vozifolordon
biridir.

Todbirdo konstitusiya nozaroti orqanlarinin Konstitusiya normalarinin totbiqi
vasitasilo qanunvericiliyin inkisafinda rolu barado, bu istigamotdo mdvcud suallar vo
onlarin hoalli yollarina dair fikirlers genis yer verildi. Hesab edirom ki, miixtalif hiiquq
sistemlorino malik 6lkalorin 6z tocriibalorinin bdliisdiiyii bugiinkii konfransda maraqli
fikir miibadiloslori vo diskussiyalar aparildi, konstitusiya hiiququnun miixtalif sahalori,
xtisusile do Konstitusiya Mohkamasinin gararlarinda formalasdirdig: hiiquqi mévqgelar
vo bu qorarlarda konstitusiya normalarinin totbiqi vasitasilo qanunvericilikdo
bosluqglarin aradan galdirilmasi, onun inkisafi ilo bagli maraqli fikirlor ifado edildi.

Hormotli homkarlar!

Qeyd edildiyi kimi, konstitusiya hiiquq normalarinin doqiq totbiq edilmosi hoamin
normalarin daha genis tohlil olunmasini tolob edir. Bunun hoyata kegirilmosi iigiin iso
konstitusiya noazarati orqanlarinin tizorino boyiik vozifo diisiir. Moruzalordo do
vurgulandigi kimi, konstitusiya normalarini asas tutmaqla hayata kecirilon konstitusiya
nozaroti vasitosilo ganunvericilik sistemindo olan kolliziyalar aradan qaldirilir,
hiiquqgtatbigetmao tocriibasinin harmonik inkisafi tomin olunur.
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Bunlar1 nazors alaraq, Konstitusiya Mohkomasinin qgorarlarinin hiiququn monbayi
hesab edilmasi li¢iin kifayot qodor osaslar vardir. Konstitusiya Mohkomosi ganunveri-
ciliyin tokmillogdirilmasi prosesinds 6ziinomoxsus rolda ¢ixis etmoklo qiisurlu hiiquq
normalarini hiiquq sistemindon konarlasdirir.

Nozoro almaq lazimdir ki, Konstitusiya Mohkomaosi qanunverici rolunda ¢ixis etmir,
onu ovoz etmir. Mohkomao bir ¢ox hallarda qanunvericilikdo miimkiin hiiquqi kol-
liziyalara diqqot yetirir. Lakin bu halda da o, konar “seyirci” kimi ¢ixis etmir. Oksina,
Konstitusiya Mohkomasi ganunvericiliys pozitiv miidaxilo vasitasilo tocriibado icrasi
miimkiin olan, hiiquqtatbigedici orqanlar {i¢lin aydin vo birmonali anlam dasiyan vo
on asas1 iso insanla dovlot arasinda qarsiliqli etimadi giiclondiron hiiquqi tofsir vermoyo
calisr.

Konstitusiya Mohkomosi gobul etdiyi gorarlarda verdiyi acgiglamalar vasitosilo
Konstitusiyada tosbit edilmis doyor vo prinsiplors asaslanan ganunlara omal olunmasi
vacibliyina biitiin comiyyatin diqqatini colb edir.

Doyorli qonaqlar!

Xiisusilo vurgulanmalidir ki, Dévlot Bas¢is1 conab ilham Oliyevin mohkomo
hakimiyyatinin miistoqilliyinin tominatgisit olmasi hor zaman mohkomolorin miistoqil
vo soffaf foaliyyating, qorazsiz sokildo qerarlarin gobul edilmasine imkan yaradir. Oz
novbasindo Konstitusiya Mohkomasi do foaliyyot gostordiyi miiddot orzindos ilk avval
Ulu Ondar Heydor Oliyevin, bu giin iso mohtorom conab Prezidentin dostoyini hor
zaman hiss edib. Bu dastok albotts ki, bizim ii¢iin qlirurverici olmaqla yanasi, eyni za-
manda olduqca boyiik mosuliyyoat demokdir. Biz hor zaman lizorimizo diison bu
mosuliyyotli missiyan1 layiqinco yerina yetirmoya ¢alisiriq.

Umidvaram ki, konfrans somoroali kecmoklo, imumi isimize 6z tohfosini verdi,
habelo golocok omokdasligimiz vo bu istigamotdo yeni miizakiralorin davam
etdirilmasi li¢lin zomin oldu.

Bir daha Baki sohorino tosrif buyurmus xarici 6lkolorin konstitusiya nozaroti
organlarinin rohbar vo niimayondolorino, habelo bizim yerli tosisatlardan homkar-
larimiza minnatdarligimi bildirir, golocok foaliyyatlorinizds sizo ugurlar arzulayiram
vo inaniram ki, somorali omokdasligimizi bundan sonra da davam etdirocoyik.

Umidvar oldugumu bildirirom ki, bizim xarici qonaqlar Baki sohorinds olduglari
miiddot arzindo gozal paytaxtimiz ilo tanis olub xos vaxt ke¢irmoyo imkan tapacagqlar.

Diqgqgotinizo gora tosokkiir edirom.
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Mr. Farhad ABDULLAYEV

Chairman of the Constitutional Court
of the Republic of Azerbaijan

CLOSING SPEECH

Dear ladies and gentlemen,
Dear guests,

The international conference “Progression of legislation through application of
constitutional norms” devoted to the 25th anniversary of the Constitutional Court of
the Republic of Azerbaijan ends its work.

On behalf of the entire staff of the Court, I express my gratitude to each of you for
the kind words addressed to the Constitutional Court during the event and the con-
gratulations on the occasion of its 25th anniversary.

The conference was really full of discussions with both scientific and practical
content. Very interesting scientific and practical studies were presented in the speeches
and discussions.

I believe that during the conference we were able to exchange interesting and at the
same time effective views, touching on various topical topics. The speeches presented
here, and the discussions conducted around them once again show that the correct
application of constitutional norms and thus the protection of human rights and free-
doms is one of the most important tasks facing any democratic state.

At the event, the role of constitutional review bodies in the development of legis-
lation through the application of constitutional norms, the existing questions in this
direction and the ways to solve them were widely discussed. I believe that at today's
conference, at which countries with different legal systems shared their experience,
interesting exchanges of views and discussions were held, interesting opinions were
expressed on various areas of constitutional law, in particular, on the legal positions
formulated in the decisions of the Constitutional Court, and the elimination of gaps in
legislation through the application of constitutional norms in these decisions and its
development.

Dear Colleagues,

As mentioned, the precise application of constitutional legal norms requires a wider
analysis of those norms. In order to implement this, the constitutional review bodies
have a great responsibility. As it is emphasized in the reports, conflicts in the legisla-
tive system are eliminated through the constitutional review based on the constitutional
norms, and the harmonious development of law enforcement practice is ensured.

Taking these into account, there are sufficient grounds for considering the decisions
of the Constitutional Court as a source of law. The Constitutional Court, acting in a
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unique role in the process of improving legislation, excludes defective legal norms
from the legal system.

It should be noted that the Constitutional Court does not act as a legislator, does
not replace it. In many cases, the Court focuses on possible legal conflicts in legisla-
tion. However, even in this case, it does not act as an outside "spectator". On the
contrary, the Constitutional Court tries to provide a legal interpretation that can be im-
plemented in practice, has a clear and unambiguous meaning for the law enforcement
agencies and, most importantly, strengthens the mutual trust between the people and
the state through positive intervention in the legislation.

The Constitutional Court draws the attention of the whole society to the importance
of following the laws based on the values and principles established in the Constitution
through the statements made in its decisions.

Dear guests,

It should be especially emphasized that the fact that the Head of State, Mr. IlTham
Aliyev is the guarantor of the independence of the judiciary, always enables the inde-
pendent and transparent functioning of the courts and the adoption of decisions in an
impartial manner. In turn, the Constitutional Court during its functioning has always
been supported first by the Great Leader Heydar Aliyev, and today, by the Honorable
Mr. President. This support, of course, means not only pride in us, but also quite a big
responsibility. We always try to fulfill this responsible mission with dignity.

I hope that the conference was successful and contributed to our common work, as
well as a basis for our future cooperation and the continuation of new discussions in
this direction.

Once again, I express my gratitude to the heads and representatives of the constitu-
tional control bodies of foreign countries who visited Baku, as well as to our col-
leagues from local institutions, I wish you success in your future activities and
I believe that we will continue our effective cooperation in the future.

I hope that our foreign guests will have the opportunity to get to know our beautiful
capital and have a good time during their stay in Baku.

Thank you for your attention.
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®apxaga AB/ITYJIJIAEB

Ilpeoceoamens Koncmumyyuonnozo cyoa
Aszepoaitoncanckoii Pecnyonuku

SAK/IIOYUTEJIBHAS PEYb

VYBaxaeMmble AaMbl U rocnojal
Hoporue roctu!

MexayHapoHasi KOHpEepeHIHs Ha TeMy “‘Pa3BuUTHE 3aKOHOIATEIBCTBA TTOCPEICTBOM
MPUMEHEHUSI KOHCTUTYIITUOHHBIX HOPM™, TOCBAIIEHHAsA 25-1eTui0 KOHCTUTYIITMOHHOTO
cyna Azepbaiikanckoir Pecnybnuku, 3aBepiiaeT cBo padoTy.

OT UMeHHU BCETo KOJJIEKTHBA Cy/la BhIpa)Kar KakJOMY U3 Bac CBOIO OJIaroAapHOCTh
3a 10OpBIe ClIoBa, BBICKA3aHHBIE B X0J€ Meponpusitus B aapec KoHCTUTYIIMOHHOTO
Cyla M MO3/IpaBJiEHHUs, MPO3BYYaABIINE MO CIydaro 25-1eTHero ooues.

Koudepenmus neiicTBUTENbHO OblJIa HACKIIICHA JUCKYCCHSIMH, KOTOPBIE UMEJTH KaK
HAy4YHOE, TaK U NPAKTUUECKOE colepKaHue. B mpo3BydYaBIIUX BBICTYIUIEHHUSAX U JHUC-
KycCcusX ObLIM MpEeJICTABICHBI YpEe3BbIYAHO MHTEPECHBIE HAYyUHbIE U MPAKTUYECKUE
HCCJIEIOBAHMUS.

Cuwuraro, 4T0, KOCHYBIIUCH B X0JI¢ KOH(PEPEHIINMU PAa3TUIHBIX aKTyaJIbHBIX TEM, MbI
CMOTJIM MPOBECTHU UHTEPECHBIM U B TO XK€ BpEMS IIOJOTBOPHBI OOMEH MHEHUSIMU.
[IpencraBieHHbIe 30€Ch BBICTYIUICHUS] U IPOBEJACHHBIE BOKPYT HUX JUCKYCCHUH, €IIE
pa3 CBUAETEIBCTBYIOT O TOM, YTO IPABUIBHOE IPUMEHEHNE KOHCTUTYLIMOHHBIX HOPM
U 3aIMTa TEM CaMbIM MPaB U CBOOO/I YeIOBEKa SBISIOTCS OJHOM U3 BaKHEWUIINX 3a/ad,
CTOAIIUX Mepe]] TIObIM JEMOKPATHUYECKHUM TOCYIapCTBOM.

[lIupokoe MecTo Ha MEPONPHUITUHU OBIJIO OTBEAECHO MBICISIM O POJIU OPraHOB KOH-
CTUTYLIMOHHOTO KOHTPOJISI B Pa3BUTHHU 3aKOHOJATEIHbCTBA MOCPEACTBOM IIPUMEHEHUS
KOHCTUTYIIHOHHBIX HOPM, BOIIPOCAaM Ha 3Ty TEMY U MYTsAM UX pazpeuieHus. Cunrato,
YTO Ha HBIHEUTHEHW KOHPEPEeHIUHU, TJIe CTPAHbI C pa3IMYHBIMU TPABOBBIMU CUCTEMAaMHU,
JNEUJINCh CBOUM ONBITOM, ObLIM MPOBEAEHBl HHTEPECHbIM 0OOMEH MHEHHUSIMHU U JHC-
KyCCHUH, BBICKAa3aHbl MHTEPECHBIE MBICIH O Pa3JMYHBIX CPepax KOHCTUTYIIMOHHOTO
MpaBa, B YaCTHOCTH, IPABOBBIX MO3ULIUAX, CHOPMUPOBAHHBIX B TOocTaHOBIeHUAX KoH-
CTUTYIIUOHHOTO CyJla, U yCTPAHCHUU POOETIOB B 3aKOHOIATEIIHCTBE MOCPEICTBOM MPH-
MEHEHUS B ’TUX NOCTAHOBJIEHUSIX KOHCTUTYLIHOHHBIX HOPM, €T0 pa3BUTHUH.

VYBaxaempie KOJIIeTH!

Kaxk y»e oTMeuanoch, 4eTKkoe MpuMEHEHNE HOPM KOHCTUTYITMOHHOTO TTpaBa TpedyeT
0oJiee MHUPOKOTO aHAIM3A JaHHBIX HOPM. JIJ1s1 OCylIeCTBICHUS K€ ATOTO Ha TIJIEYH Op-
TFaHOB KOHCTUTYIIMOHHOTO KOHTPOJIS JOKUTCS OoJbias 00si3aHHOCTh. Kak momguepku-
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BAJIOCh B JIOKJAJaX, MOCPEICTBOM KOHCTUTYIIMOHHOTO KOHTPOJIS, OCYILECTBISIEMOTO
¢ cOoOJIIOIeHNEM KOHCTUTYIITMOHHBIX HOPM, YCTPAHSIOTCS KOJUTU3UU B CUCTEME 3aKOHO-
JaTeIbCTBa, 00ECMEUNBACTCS TAPMOHUYHOE pPa3BUTHUE MPABONPUMEHUTEIbHONU MpaK-
THUKH.

C y4eToM 3TOro, €CTh JOCTATOYHO OCHOBAHHUH CUMTATh MOCTaHOBIEHUST KOoHCTUTY-
IIMOHHOTO Cy/la HCTOYHUKOM IpaBa. BricTymnas B cieruduieckoii posiu B mpoiecce co-
BEPIUICHCTBOBAHMS 3aKOHOJATeNbCTBAa, KOHCTUTYINMOHHBIN CyAd HCKIIOYAEeT U3
NPAaBOBOM CHUCTEMBI HECOBEPILICHHBIE MPABOBbHIE HOPMHBI.

Cnenyet uMeTh B BUAY, UTO KOHCTUTYIIMOHHBIN CyJl HE BBICTYIIA€T B POJIU 3aKOHO-
narensi, He 3amemniaet ero. Cyn 3a4acTyro yJaensieT BHUMaHUE BO3MOXXHBIM IIPaBOBBIM
KOJUIM3USIM B 3aKOHOAaTeabCcTBE. OTHAKO U B 3TOM Cllyyae OH HE BBICTYIIAET B KAUECTBE
ctoponHero "HaOmronarens". Hanpotus, KoHCTUTYITMOHHBIN Cyll TOCPEACTBOM IO3HU-
TUBHOT'O BMEIIATEIbCTBA B 3aKOHOJATEIBCTBO CTAPAETCS JaTh MPAaBOBOE TOJIKOBAHUE,
UCIIOJIHEHNE KOTOPOTO MPECTABISIETCS BOSMOKHBIM Ha MIPAKTUKE, UMEIOIIEE SICHBIN U
OJTHO3HAYHBIM CMBICT JIJIsl MPaBOMPUMEHUTEIILHBIX OPTaHOB U, CAMOE TJIaBHOE, TTOBBI-
narolnee B3auMHOE JOBEPHE MEXIYy YEJTOBEKOM M TOCYJapCTBOM.

[TocpencTBOM TaHHBIX B MPUHSTHIX TOCTAHOBICHUAX pa3bsiCHEHUN KOHCTUTYIMOH-
HBIN CyJ MpUBJIEKaeT BHUMaHHE BCEro OOIIECTBA K BaXXHOCTU COONIOACHUS 3aKOHOB,
OCHOBAHHBIX Ha IIEHHOCTSAX U MPUHIHIIAX, 3aKPEIICHHBIX B KOHCTUTYIIUU.

VBaxkaemsbie roctu!

Cnenyetr oco00 MOAYEPKHYTh, UTO TJIaBa rocyaapctBa rocnogud Nibxam Anues,
SABJISASICH TAPAaHTOM HE3aBUCHUMOCTH CYyACOHOM BIIAaCTH, BCEraa CO3/acT BO3MOXXHOCTD
TS HE3aBUCUMOW U MPO3pavyHON AEATEIbHOCTHU CYI0B, O€CIPUCTPACTHOTO MPUHATHUS
peuienuii. B cBoto ouepensb, KOHCTUTYIIMOHHBIN CyJl B MEpHOA ACITEILHOCTU BCEraa
oulymiaix NoAJAEpKKY cHavdajia BeJIukKoro nujepa [eiinapa Anuena, a cerogHs — yBa-
»kaemoro rocnoguHa [Ipesunenrta. Ota noaaepxka, KOHEUHO, BBI3BIBAET Y HAC YYBCTBO
TOpJIOCTHU, B TO K€ BPEMsI BO3JIaraeT Ha HaCc Ype3BbIYAHO OOJIBIITYI0 OTBETCTBEHHOCTb.
Mpr1 Bcerga ctapaemMcsi JOCTOMHO BBIMOJHATh BO3JIOKEHHYIO HA HAaC 3Ty OTBETCTBEH-
HYI0 MHCCHIO.

Haneroch, 4To KOHpEpeHIUS TpoIia MIOJJOTBOPHO U BHECIIA BKJIA B HaIlle o01ee
JIEJI0, a TAKXKE 3aJ0KHUJIa OCHOBY JUISL JAJIbHEUIIIETO COTPYIHUYECTBA U MMPOJOJIKECHUS
HOBBIX JUCKYCCHW B 3TOM HAIPaBJICHUHU.

Eme pa3 BeIpaxaro MpU3HATEIBHOCTh MOKAJIOBABIIUM B baky pyKOBOOHUTEIAM U
MPEICTaBUTEISIM OPraHOB KOHCTUTYIIHOHHOTO KOHTPOJIS 3apyO0eKHBIX CTpaH, a TaKke
HAIIUM KOJUIETaM U3 MECTHBIX YUPEKICHHUH, )KEJAK0 BaM YCIIEX0B B JAJIbHEUIIIEN e -
TEJILHOCTH, BEPIO, UYTO MBI U BIIpeab OyJeM MPOA0IKATh HAIlEe TIJI0OAOTBOPHOE COTPY/-
HHUYECTBO.

Haperoch, uTo Hamm 3apy0ekHbIe TOCTH BO BpeMs MpeObIiBaHus B baky HailyT BO3-
MOKHOCTh O3HAKOMHTBCS C HALIEW 3aMEYaTEIbHOW CTOJMUIEN U NPHUATHO MPOBECTHU
BpEMSI.

Bnaroz[ap}o 34 BHUMAHHUC.
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